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In the District Court for the Territory of Alaska,

Second Division

No. 3239

REINHOLD NEWBERG,
Plaintiff,

vs.

CORDOVADO GOLD DREDGING COMPANY,
a Corporation,

Defendant,

PERCY A. ROBBINS,
Intervener.

BILL OF EXCEPTIONS

Be it remembered that in the above entitled action

the intervener therein on the 19th day of July, 1935,

served and filed herein his motion to vacate and

set aside the order appointing receiver, made and

entered herein on July 1st, 1935, which said motion

is in words and figures as follows

:

[Title of Court and Cause.]

MOTION TO SET ASIDE AND VACATE
ORDER APPOINTING RECEIVER

Comes now PERCY A. ROBBINS the intervener

in the above entitled action and moves the court to

vacate and set aside the order appointing receiver

in the above entitled action upon the following

grounds

:

That said order appointing receiver is without and

in excess of the jurisdiction of the court and is

erroneous in the following particulars.
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1. The complaint in this action does not

state facts sufficient to constitute a cause of

action for the appointment of a receiver.

2. The complaint in this action does not state

sufficient or any grounds for the appointment

of a receiver.

3. The plaintiff in this action has no lien

of any kind on the property of the defendant

described in the complaint.

4. The plaintiff in this action has a plain,

speedy and adequate remedy in the ordinary

course of the law.

5. It does not appear that the plaintiff in

this action has any right, title or interest in the

property described in the plaintiff's complaint

or any lien thereon.

6. By said order appointing receiver, the

intervener is deprived of his mortgage security

for the payment of his said notes wrongfully

and unlawfully and without due process of law.

7. The intervener is a creditor secured by

first and prior mortgage lien on the property

described in plaintiff's complaint and said or-

der appointing receiver wrongfully and un-

lawfully hinders and delays the intervener in

his right to foreclose his said mortgage and to

recover the possession of the mortgaged per-

sonal property.

8. The effect of the said order appointing

receiver is not to preserve the property de-

scribed in plaintiff's complaint, but to depre-
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ciate, wear out [1*] said property and to de-

stroy the substance of the same and render

intervener's mortgage security valueless.

9. Said order appointing receiver is in sub-

stance and effect as to intervener an injunction

restraining him from proceeding according to

law to foreclose his said mortgage and collect

the debt secured thereby to which remedy he is

lawfully entitled.

10. Said order appointing receiver is in sub-

stance and effect an injunction against inter-

vener granted without notice to intervener in

an action to which he was not made a party,

wrongfully and unlawfully restraining and en-

joining intervener from prosecuting an action

to foreclose said mortgage and also from join-

ing in said action, an action to recover pos-

session of the personal property described in

said mortgage.

11. Said order appointing receiver is the

equivalent of a seizure by attachment of the

said mortgaged personal property without the

payment or tender to the intervener mort-

gagee, the amount of the mortgage debt and

interest or depositing the amount thereof with

the recorder of said Fairhaven Recording Dis-

trict or precinct, which was not done.

12. Said order appointing receiver is in

excess of the jurisdiction of the court and erro-

neous in that the defendant is a foreign cor-

poration.

•Page numbering appearing at the foot of page of original certified

Transcript of Record.
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13. Said order appointing receiver is in

excess of the jurisdiction of the court and erro-

neous in authorizing and directing the receiver,

to take possession of the said real and personal

property under mortgage to intervener.

14. Said order appointing receiver is erro-

neous and in excess of the jurisdiction of the

court in authorizing and directing the receiver

to operate the said real and personal property

under mortgage to intervener and to mine said

mining property under mortgage to intervener.

At the hearing of this motion the said intervener

will rely upon and use in support of this motion,

all the papers, pleadings and proceedings on file and

of record in this action.

LYONS & ORTON
IRA D. ORTON

Attorneys for Percy A. Robbins

Intervener.

Service admitted July 17, 1935.

O. D. COCHRAN
Attorney for Pltff. and Receiver

John F. Devine

WILLIAM A. GILMORE
Attorney for Deft.

[Endorsed] : Filed in the Office of the Clerk of

the District Court for the Territory of Alaska,

Second Division at Nome, Jul. 19, 1935. Aimer

Rydean, Clerk, by Norvin W. Lewis, Deputy.
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Be it further remembered that on the 15th day of

August, 1935, the said motion came on for hearing

before the Court, Mr. Ira D. Orton and Mr. Carl

Dreutzer appearing for the intervener, Percy A.

Bobbins, Mr. O. D. Cochran appearing for the plain-

tiff and the receiver, John F. Devine and Mr. Leroy

M. Sullivan appearing for the defendant, where-

upon the following proceedings were had:

The intervener, Percy A. Bobbins, offered and in-

troduced in evidence, in support of said motion all

the pleadings, papers and proceedings on file and

of record in this action (except the bill of excep-

tions settled and filed herein on the 9th day of

August, 1935, the papers on the appeals from the

order appointing receiver [2] and the order author-

izing the receiver to borrow money and issue re-

ceiver's certificates and the demurrers to the com-

plaint in intervention.) Said pleadings, papers and

proceedings so offered and introduced in evidence

were in words and figures as follows:

[Title of Court and Cause.]

COMPLAINT.

Comes now plaintiff and his cause of action

against defendant, alleges as follows:

1.

That at all times here mentioned, the defendant,

Cordovado Gold Dredging Company, was and is a

mining corporation, organized and existing under

and by virtue of the laws of the State of Delaware,
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and at all times herein mentioned and n(Av, said cor-

poration was and is authorized to do business in the

Territory of Alaska, with its principal office and

place of business in Alaska, at Nome. That said

defendant was engaged in mining and owns a large

number of mining claims on the Inmachuk River, in

the Fairhaven Mining District of Alaska.

2.

That the plaintiff herein is a resident of the Town

of Nome, Alaska, and was such resident at all times

herein mentioned.

3.

That on or about the 23rd day of October, 1934,

plaintiff loaned to the defendant corporation, the

sum of $2500.00 in cash for the purpose and with

the understanding that said money should be used

in doing assessment work on the mining claims of

said corporation on the Inmachuk River in the Fair-

haven Mining District of Alaska, in order to pre-

serve the title of said mining property in said

corporation, which property real and personal is

described and set forth in "Exhibit A" attached

hereto and made a part hereof. That said sum of

money was loaned to said defendant imder an oral

promise to repay the same on or about January 1st,

1935.

4.

That plaintiff has demanded payment of said

money from the said defendant, but said defendant

has refused and neglected to pay the same or any



8 Percy A. Bobbins vs.

part thereof, and said sum of $2500.00 is now due,

owing, and unpaid to the plaintiff from said defend-

ant, together with interest thereon at the legal rate

of 8% per annum from said 23rd day of October,

1934.

5.

That said defendant is indebted to a large num-

ber of other creditors for various large amounts of

money, the exact amount being unknown to plain-

tiff, but plaintiff alleges that the same is in excess

of $75,000. That among said creditors of said de-

fendant is one P. A. Robbins, who holds a mortgage

on all the real and personal property of said defend-

ant corporation, and said creditor is threatening to

foreclose and sell the assets of said corporation.

That said corporation is either insolvent or in immi-

nent danger of insolvency, and is unable to pay

any of its creditors.

6.

That it is necessary for the plaintiff to employ

an attorne}^ to conduct this action and that the sum
of $300. is a reasonable attorney's fee in this action.

WHEREFORE, plaintiff prays the Court as

follows

:

1. For a judgment in favor of the plaintiff and

against said defendant corporation for the sum of

$2500. together with interest thereon at 8% per

annum, from [3] October 23rd, 1934, until paid.

2. That the Court appoint a receiver to take

immediate possession of all the personal and real

property of the said defendant corporation within
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the jurisdiction of the court, for the purpose of

mining and operating the mining property of said

corporation in order to keep said property intact

and in order to pay plaintiff and all the other credi-

tors of said corporation.

3. That plaintiff may have and recover his costs

and disbursements herein expended, including his

attorney's fees.

4. For such other and further relief as the court

may deem proper in the premises.

O. D. COCHKAN
Attorney for Plaintiff

United States of America,

Territory of Alaska,

Second Division.—ss.

Reinhold Newberg, being first duly sworn on

oath, deposes and says: That he is the plaintiff in

the above entitled action ; that he has heard, and read

the above and foregoing complaint, knows the con-

tents thereof, and the same is true as he verily

believes.

REINHOLD NEWBERG
Subscribed and sworn to before me this 1st day

of July, 1935.

[Seal] O. D. COCHRAN
Notary Public in and for the Territory of Alaska,

residing at Nome.

My Commission expires June 27th, 1936.
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''EXHIBIT A''

PERSONAL PROPERTY
All of the following personal property situated

at or near Utica, Alaska on the Inmachuk River

in the Fairhaven Recording Precinct, Second Divi-

sion, Territory of Alaska, to-wit

:

About six miles of hydraulic pipe ranging in

diameter from 8 to 30 inches ; three hydraulic eleva-

tors ;
seven hydraulic giants ; fifteen hydraulic gates

;

four hydraulic pumps; one 1-ton ''Ford" truck

(dump type) ; two caterpillars or tractors; two auto-

mobiles; miscellaneous assortment of tools for

mining ; mining machinery and mining equipment

;

all the camp, camp outfits; kitchen and cooking

utensils; assortment of general merchandise; black-

smith shop with the tools, (welding equipment,

anvils, forges, etc.)

REAL PROPERTY

All of the following mining claims and mining

property situate on or adjacent to the Inmachvik

River at or near Utica, Alaska, in the Fairhaven

Precinct, Territory of Alaska, Second Division, de-

scribed as follows:

Placer Mining claims: "No. 12 Below Hannum

Bench or Old Channel", "No. 13 Below Hannum

or Badger Bench", "No. 14 Below Hannum or

Black Gold Bench", "Utica Association of 160

Acres", "No. 7 Below Hannum", "No. 7 Bench

Below Hannum", "No. 8 Below Hannum", "No.

8 Bench Below Hannum", "No. 51/2 Bench Be-
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low Pinnell, left limit", ''No. 9 Bench Below Han-

num", "No. 6 Bench Below Pinnell, left limit",

"No. 7 Bench Below Pinnell, left limit", "No. 8

Below Pinnell", "Homestake", "Discovery on

Pinnell Creek", "Discovery Bench No. 1 on Pinnell

Creek", "Discovery Bench No. 2", "No. 1% Below

Discovery on Pinnell", "No. 3 Bench" "No. 1 Be-

low Discovery on Pinnell", "No. 2% Below Dis-

covery on Pinnell", "No. 4 Bench", "No. 4%
Bench", "No. 5 Bench below Discovery on Pinnell",

"Nos. 4, 5, 6, 9 and 9 Fraction Below Hannum on

the Inmachuk River", also "Nos. 1, 2, 3, Nash

Fraction, also known as No. 5 and 5% Below Pin-

nell on the Inmachuk River", "Nos. 4 and 5 Be-

low Pinnell on the Inmachuk River", "Nos. 1, 2, 3,

4 and 5 Above Hannum, patented claims, on the

Inmachuk River", "No. 4 Bench Below Pinnell on

the Inmachuk River", "Dashley Group" composed

of "Sunflower", [3A] "Superior", "Rainbow" and

"Little Rainbow" claims, "Polar Bear Group",

composed of "Pol^^r Bear", "Arctic", "North

Star", "Eagle" and "Good Luck Bench", all on

the Inmachuk River; the Ditch and Water rights

known as the Fairhaven Ditch which extends from

Imruk Lake to the mining claims above named, with

all laterals, branches, extensions and siphons appurt-

enant to said ditch system and all the water rights

to the water flowing through said ditch system.

[Endorsed] : Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome Jul. 1, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.
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[Title of Court and Cause.]

MOTION FOR ORDER APPOINTING
RECEIVER.

United States of America,

Territory of Alaska,

Second Division—ss.

Comes now the plaintiff and moves the Court for

an order herein, appointing a receiver to take pos-

session and mine and operate all of the personal

and real property belonging to the defendant, Cor-

dovado Gold Dredging Company, and described in

''Exhibit A", of the plaintiff's complaint.

This motion is made and based upon the affidavit

of the plaintiff, Reinhold Newberg, and Fred Mebes,

and upon the plaintiff's complaint, and all of the

other records and files in this action.

Dated at Nome, Alaska, this 1st day of July,

1935.

O. D. COCHRAN
Attorney for Plaintiff.

[Endorsed]: Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome, Jul. 1, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.
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[Title of Court and Cause.]

AFFIDAVIT OF REINHOLD NEWBERC. [3B]

United States of America,

Territory of Alaska,

Second Division—ss.

Reinhold Newberg, being first duly sworn on

oath, deposes and says he is the plaintiff in the

above entitled action;

That the defendant is a mining corporation own-

ing and controlling about seven miles of placer

mining property on the Inmachuk River, in the

Fairhaven Mining District, Second Division, Terri-

tory of Alaska, about 140 miles North of Nome.

That said mining property consists of fifty or sixty

adjacent placer mining claims, all bearing and con-

taining gold-bearing gravel. That connected with

said mining property is a water-right in a lake in

the mountain about forty miles distant from said

property, and the waters of said lake are brought

down in a large ditch about forty miles in length

from the intake on said lake to the said placer

mining grounds. That the defendant owns and has

connected with its mining operations a complete

hydraulic plant, consisting of about two miles of

hydraulic water pipe, which conveys the water

from said ditch to the hydraulic elevator. That said

defendant owns two or three complete elevators, to-

gether with nozzles, giants, hose, boxes, sluices, and

other equipment for use in hydraulic mining on

said placer grounds. That said defendant has ex-
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pended a large amount of money getting said plant

ready for hydraulic mining during the present

Summer. It has its ditch in good condition ready

for use, after expending a great deal of labor there-

on. It has its elevators set and ready for immediate

use in some of its best mining ground. It has a por-

tion of a pit stripped and ready for the gold-bear-

ing gravel to be sent thru the boxes, and the gold

extracted therefrom.

That one P. A. Robbins, claims to have a mort-

gage, securing four promissory notes executed by

the said corporation, one in the sum of $10,000 due

June 1st 1935 ; one in the sum of $10,000 due Sep-

tember 1st, 1935; one in the sum of $10,000 due

October 1st, 1935; and the other in the sum of

$10,000. due November 1st, 1935. That besides said

indebtedness, said corporation is indebted to affiant

in the sum of $2500., with interest and attorney's

fees as set forth in plaintiff's complaint. That in

addition thereto, said defendant is indebted to some

of the laborers who have worked on said mining

claims and said ditch during the past five or six

months. Also said defendant is indebted to a num-

ber of other creditors in Nome and elsewhere, in

large sums of money, the exact amount and the

names of some of said creditors being unknown

to affiant. Some of them, however, are Fred Mebes,

A. Polet, J. F. Devine, William A. Gilmore, B. S.

Mesirow, Fenton & Smith, Victor Laurin, Ernest

Balsiger, and numerous others, amounting in the

aggregate to approximately $75,000.00.
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That defendant is without funds and is unable

to carry out its mining operations or pay its obli-

gations, and is either insolvent, or in imminent

danger of insolvency.

That the said creditor, P. A. Bobbins, has a mort-

gage upon all the real and personal property of

said defendant corporation, and is threatening to

declare all four notes due and payable, and is threat-

ening to commence a foreclosure suit against said

defendant corporation and seize by replevin, all of

the personal property, mining equipment, mining

machinery, hydraulic pipe, elevators, sluice boxes,

nozzles, giants, and all other mining tools, supplies

and equipment. That if said creditor does take pos-

session of said property and seize said mining

equipment, it will be impossible to conduct mining

operations on said mining claims during the pres-

ent Summer mining season of 1935. That all of said

personal property connected with said ditch and

situated on said mining property, has an estimated

value of $75,000. and is sufficient in value alone,

without the mining claims, to satisfy and pay all

the creditors, if preserved and used in connection

with said mines. That if said creditor, P. A. Rob-

bins, is allowed to seize said personal property, or

sell the same, he will render said mines worthless

to the defendant and prevent all of the unsecured

creditors, including affiant, from ever realizing

money due them. That it was the labor of the men
who have worked on said mines and on the said

ditch, with the money that affiant loaned said de-
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fendant for assessment and development work, that

has preserved the title to said mining property of

the defendant. That the mortgage and [4] notes of

P. A. Robbins were executed by the defendant cor-

poration on the first day of March, 1935, at Chi-

cago, Illinois, without the knowledge or consent of

affiant or any of said creditors so far as affiant

knows.

That it is necessary that the Court appoint a re-

ceiver immediately to take possession of all said

property, both real and personal, belonging to said

defendant and described in plaintiff's complaint;

and in order to pay the creditors as well as to sat-

isfy said mortgage, to operate and mine said prop-

erty with hydraulic equipment now ready and upon

said mining grounds so as to extract and take there-

from sufficient gold and gold-dust, to pay all said

creditors, including said P. A. Robbins. The affiant

believes that if the court appoint a receiver with

power to mine and operate said ground under the

present market price of gold, said receiver will ex-

tract and take from said mining ground during

this present Summer season, sufficient gold and gold-

dust, to pay said Robbins in full, and at least some

of the other creditors. That, if the Court does not

appoint a receiver, the said Robbins will sell the

mining equipment and mining property for the

amount of his said notes, thus preventing all the

other creditors, including affiant, from recovering

money due them, and will render said defendant

corporation insolvent. That affiant is informed and
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believes that the said defendant corporation has

no other property, money or assets save and except

the property described in plaintiff's complaint.

This affidavit is made in support of plaintiff's

motion for a receiver.

REINHOLD NEWBERG.
Subscribed and sworn to before me this 1st day

of July, 1935.

[Seal] O. D. COCHRAN
Notary Public in and for the Territory of Alaska,

residing at Nome. My Commission expires June

27, 1936.

[Endorsed]: Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome Jul. 1, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.

[Title of Court and Cause.]

AFFIDAVIT OF FRED MEBES.

United States of America,

Territory of Alaska,

Second Division—ss.

Fred Mebes, being first duly sworn on oath, says

:

That he is a miner by occupation and has been

engaged in active mining continuously for the past

thirty years around and about Nome, Alaska.

That affiant has heard and read the affidavit of

Reinhold Newberg, made in support of his motion

for a receiver in this case. That the facts stated
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in said [5] affidavit are true as he verily believes,

and that nearly all of said facts are within his per-

sonal knowledge.

That the defendant corporation is indebted to

affiant in the sum of $7500., with interest thereon

and is unable to pay the same or any part thereof.

That affiant believes that if the Court appoint a

receiver to operate and mine said mining claims

during this present Summer season, on account of

the preparatory work already done and the high

price of gold, said receiver will be able to extract

and take sufficient gold and gold-dust from said

claims to pay said mortgage indebtedness as well as

nearly all the other creditors. That it is absolutely

necessary, in affiant's opinion, to preserve and pro-

tect said property, that the same be mined and op-

erated by a receiver during this Summer, and that

by so doing, the said property will be conserved

to the defendant, and the defendant thereby enabled

to pay the other unsecured creditors, including the

plaintiff and affiant.

FRED MEBES.

Subscribed and sworn to before me this 1st day

of July, 1935.

[Seal] 0. D. COCHRAN
Notary Public in and for the Territory of Alaska,

residing at Nome. My Commission expires June

27th, 1936.

[Endorsed]: Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome Jul. 1, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.
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[Title of Court and Cause.]

APPEARANCE OF DEFENDANT, CORDOVA-
DO GOLD DREDGING COMPANY, A COR-
PORATION.

United States of America,

Territory of Alaska,

Second Division—ss.

Comes now the defendant, Cordovado Gold Dredg-

ing Company, a Corporation, and enters and files

herein its appearance, by and thru its undersigned

attorney, and [6] directs that hereafter all plead-

ings and other papers be served upon said attorney

at Nome, Alaska.

Dated at Nome, Alaska this 1st day of July, 1935.

WILLIAM A. GILMORE
Attorney for Defendant, Cordovado Gold

Dredging Company, a Corporation.

Received copy of the above appearance this 1st

day of July, 1935.

O. D. COCHRAN
Attorney for Plaintiff.

[Endorsed] : Filed in the Office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome Jul. 1, 1935. Aimer Rydeen, Clerk,

by Norvin W. Lewis, Deputy.
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[Title of Court and Cause.]

ORDER APPOINTING RECEIVER.

United States of America,

Territory of Alaska,

Second Division—ss.

This matter, having come on to be heard before

the undersigned Judge of the above entitled court

upon the motion of the plaintiff for the appointment

of a receiver to take possession and mine and op-

erate the mining property of the defendant cor-

poration, plaintiff being represented by his attor-

ney O. D. Cochran, Esq., and the defendant Cordo-

vado Gold Dredging Company, a Corporation, be-

ing represented in Court by William A. Gilmore,

Esq., its attorney, and the Court, having heard and

considered the complaint, affidavits, and being other-

wise fully advised in the premises

:

IT IS HEREBY ORDERED AND DIRECTED,
That the motion of the plaintiff for the appointment

of a receiver, to mine and operate the mining prop-

erty of the defendant Cordovado Gold Dredging

Company, be and the same is hereby granted and al-

lowed, and JOHN F. DEVINE, of Nome, Alaska, a

duly qualified person, is hereby appointed receiver of

the real and personal property of the defendant, Cor-

dovado Gold Dredging Company, as described in

plaintiff's Complaint, and situated within [7] the

jurisdiction of this Court, and said receiver is hereby

directed to file his oath as receiver and give a bond
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in the sum of $10,000.00, as required by law, and

upon so qualifying, said receiver is authorized and

directed to immediately take possession of all of

said mining property, both real and personal, and

to operate the same, and conserve the proceeds of

said mining to be distributed and disposed of under

the further orders of this Court.

Done in open court at Nome, Alaska, this 1st day

of July, 1935.

J. H. S. MORISON,
District Judge.

[Endorsed] : Piled in the Office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome, Jul. 1, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.

Eec. O & J

Vol. 13, page 175.

[Title of Court and Cause.]

OATH OF RECEIVER.

United States of America,

Territory of Alaska—ss.

I, John F. Devine do solemnly swear, that I will

faithfully discharge and perform the duties of my
trust as Receiver of the property of the defendant

Cordovado Gold Dredging Company, a corporation,

and that I will obey the orders of the above entitled

court or the Judge thereof, in respect thereto.

JOHN F. DEVINE.
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Subscribed and sworn to before me the 1st day

of July, 1935.

[Seal] ALMER RYDEEN,
Clerk of the District Court for the Territory of

Alaska, Second Division.

By NORVIN W. LEWIS,
Deputy Clerk.

[Endorsed] : Filed in the Office of the Clerk of

the District Court of the Territory of Alaska,

Second Division at Nome, Jul. 1, 1935. Aimer Ry-

deen, Clerk, by Norvin W. Lewis, Deputy. [8]

[Title of Court and Cause.]

UNDERTAKING OF RECEIVER.

KNOW ALL MEN BY THESE PRESENTS,
that we, John F. Devine as principal and Ernest

Balsiger and Fred Mebes residents of Nome, in the

Territory of Alaska, as sureties, are held and firmly

bound unto the said defendant Cordovado Gold

Dredging Company, a corporation, in the sum of

$10,000.00, for the payment of which well and truly

to be made, we bind ourselves jointly and severally

firmly by the presents.

Sealed with our seals and dated this the 1st day

of July, 1935.

The conditions of the above obligation are such

that, whereas by an order of the above entitled court,

made in the above cause, on the 1st day of July,
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1935, John F. Devine was appointed by said Court

Receiver of all of the property of the said de-

fendant in the Fairhaven Mining District, Territory

of Alaska, as described in the plaintiff's complaint

filed herein, and was by such order authorized and

directed to take immediate possession of all of said

property and to mine and operate the same.

Now therefore if the said John F. Devine, as ,such

receiver shall faithfully perform and discharge the

duties of his trust as such receiver, and shall obey

the orders of the court or Judge thereof, in respect

thereto, then this obligation shall become null and

void, otherwise to be and remain in full force and

virtue.

Dated at Nome, Alaska, the 1st day of July, 1935.

JOHN F. DEVINE,
Principal.

FRED MEBES,
ERNEST BALSIGER,

Sureties.

United States of America,

Territory of Alaska—ss.

Fred Mebes and Ernest Balsiger being each first

duly sworn says: That I am one of the Sureties

named in and who executed the foregoing undertak-

ing; that I am a resident of Nome, in the Territory

of Alaska; that I am not an attorney [9] nor coun-

sellor at law, marshal, deputy marshal, clerk of any

court or other officer of any court and that I am
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worth the sum of $10,000.00 over and above all

my just debts and liabilities in property not exempt

from execution.

FRED MEBES,
ERNEST BALSIGER,

Subscribed and sworn to before me the 1st day of

July, 1935.

[Seal] O. D. COCHRAN,
Notary Public.

My commission expires June 27, 1936.

The foregoing bond is approved this the 1st day

of July, 1935.

J. H. S. MORISON,
District Judge.

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome, Jul. 1, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.

[Title of Court and Cause.]

SUMMONS.

The President of the United States of America,

To : Cordovado Gold Dredging Company, a Cor-

poration, Defendant, GREETING:
You are hereby summoned and required to appear

and answer the complaint of the plaintiff on file
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in the office of the Clerk of said Court, at the City

of Nome, in said Territory within thirty days from

the service of this summons upon you, or judgment

for want thereof will be taken against you; and

you are hereby notified that if you fail to answer

said complaint the plaintiff will take judgment

against you for the sum of $2500.00, with interest

thereon at the rate of 8 per cent per annum from

the 23rd day of October, 1934, and for costs herein

incurred and including attorney fees in the sum of

$300.00. [10]

Witness the Hon. J. H. S. MORISON, Judge

of the said District Court, and the seal of the said

court hereto affixed, this 1st day of July, 1935.

[Seal] ALMER RYDEEN
Clerk of the District Court for the Territory of

Alaska, Second Division.

By NORVIN W. LEWIS
Deputy Clerk.

Marshal's Return.

I hereby certify that I received the within sum-

mons at Nome, Alaska, on the 1st day of July

'35 and thereafter on the 1st day of July 1935 serv-

ice thereof was made by exhibiting the original

and by delivering a copy with the complaint attached

thereto to John Devine Resident Agent of Cordo-

vado Gold Dredging Company, a Corporation de-

fendant. At Nome, Alaska.



26 Percy A. Robhins vs.

Returned this 1st day of July 1935.

THOMAS GAFFNEY
IT. S. Marshal

By J. M. CRABTREE
Deputy

Marshal's Costs

1 service $3.00

[Endorsed] : Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome Jul. 1, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.

[Title of Court and Cause.]

PETITION OF RECEIVER

To, The Hon. J. H. S. Morison, Judge of the above

entitled Court:

Comes now John F. Devine, the receiver of the

property of the Cordovado Gold Dredging Com-

pany, a corporation, and the defendant above named,

and respectfully shows unto the Court:

That on the 1st day of July, 1935, by an order

duly made and entered in the above entitled court

and cause, he was appointed Receiver of the prop-

erties of the said above named defendant, and he

has filed herein his bond as such receiver, in the

amount as required by such order, and said bond

has been approved by the court ; that he has filed

herein his oath as such receiver, and is now duly

[11] qualified as such receiver.
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That by the said order appointing him such re-

ceiver he is authorized and directed, to immediately

take possession of all of the mining property of

the said defendant, which is enumerated and de-

scribed in the complaint of the plaintiff above

named on file herein, and to operate the same, and

to conserve the proceeds of mining, to be distributed

and disposed of under the further orders of this

Court.

That to enable him to prosecute the mining of

said premises and to carry out the orders of this

court contained in the order appointing him as such

receiver, it will be necessary for the receiver to em-

ploy workmen, buy provisions and supplies neces-

sary to board and house such workmen at such

mines; purchase from time to time mining equip-

ment essential for carrying on such mining oper-

ations, provide transportation to and from said

mines, and to incur other general and essential

expense in carrying out his trust herein.

That the defendant herein has no funds available

to the receiver with which to meet the said obliga-

tions that will be necessary for the receiver to incur

in the mining of the said premises, and that in

order to meet such obligations it is necessary that

the receiver borrow sufficient money to meet the said

obligations as they arise in the mining of said

premises.

Wherefore your receiver prays that an order may
be made by this Honorable Court, authorizing and
directing him as siich receiver to borrow sufficient
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money to meet the obligations which will be neces-

sary for him to incur in the mining of the said

premises and in a sum not to exceed the amount of

$5,000.00, and that he be authorized to issue his

receiver's certificates for the amounts borrowed, to

be repaid from the first proceeds of the mining

of said premises, and to be prior and preferred

claims against the properties of the defendant.

Dated at Nome, Alaska, the 1st day of July, 1935.

JOHN F. DEVINE,
Receiver

United States of America,

Territory of Alaska.—ss.

John F. Devine, being duly sworn says: that he

is the receiver named in the foregoing petition,

that he has read the same, knows the contents

thereof and the same is true as he verily believes.

JOHN F. DEVINE [12]

Subscribed and sworn to before me the 1st day

of July, 1935.

[Seal] O. D. COCHRAN
Notary Public for Territory of Alaska. My Com-

mission expires June 27, 1936.

Rec'd copy July 1, 1935.

WILLIAM A. GILMORE
Atty. for Def

.

[Endorsed]: Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome Jul. 1, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.
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[Title of Court and Cause.]

ORDER
This cause coining on upon the petition of John

F. Devine, the Receiver herein, for an order of

this court authorizing and directing him as such

receiver to borrow money for the purposes of meet-

ting the expenses of the receiver in the mining of the

premises referred to in said petition, and as directed

by the former order of this court appointing the

said John F. Devine as receiver herein, and it

appearing to the court from such petition that it

is necessary and proper for the said receiver, to

employ workmen in the mining of said premises, to

buy provisions and supplies necessary to board and

house such workmen at the mines; purchase from

time to time mining equipment essential for carry-

ing on mining operations, to provide transportation

to and from said mines, and to incur other and gen-

eral expense essential in carrying out his trust

herein.

That the defendant has no funds available to the

said receiver with which to meet such obligations,

and that it is therefore necessary for the said re-

ceiver to borrow sufficient money to meet such obli-

gations they may arise, and the court being now
fully advised in the premises, it is

ORDERED, that the said Receiver be and he is

hereby authorized and directed to borrow for the

purposes above stated not to exceed the sum of

$5000.00, and to issue his Receiver's certificates for

such amounts as borrowed, and that such [13] cer-
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tificates shall be repaid from the first proceeds of

the mining of the said premises, and shall be prior

and preferred claims against the property of the

said defendant.

Done in open court the 1st day of July, 1935.

J. H. S. MORISON
District Judge

O.K. as to form

WILLIAM A. GILMORE
Attorney for Def.

Cordovado Gold Dredging Co.

[Endorsed] : Filed in the Office of the Clerk of

the District Court for the Territory of Alaska,

Second Division at Nome July 1, 1935. Aimer

Rydeen, Clerk, by Norvin W. Lewis, Deputy.

Rec. O & J

Vol. 3, page 175.

[Title of Court and Cause.]

ORDER APPOINTING COUNESL FOR
RECEIVER.

In this cause the Court having heretofore and

upon the 1st day of July, 1935, by its order filed

herein, appointed John F. Devine, as Receiver of

the properties of the defendant Cordovado Gold

Dredging Company, which said properties are sit-

uate on and near the Inmachuk River, in the Fair-

haven Precinct, in the Second Judicial Division of

the Territory of Alaska, and are about 150 miles
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distant from Nome; and the Court by such order

authorized and directed said Receiver to immediately

take possession of said property and to operate, and

mine the same, and the Receiver being now

upon said property and engaged in the mining

thereof, and in the carrying on of said mining

operations he will be absent from Nome during

the greater part of the present mining season, the

court deems it necessary and proper that the said

Receiver in the discharge of his duties as such

should have the aid of counsel resident in Nome,

Alaska, to advise him in legal matters arising in the

course of such receivership.

It is therefore now ordered that O. D. Cochran,

the attorney for the plaintiff in this action, and an

attorney of this court, be and he is hereby [14] ap-

pointed as counsel for the said receiver.

Done in open court the 10th day of July, 1935.

J. H. S. MORISON,
District Judge.

[Endorsed] : Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Second

Division at Nome, Jul. 10, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.

Rec. O & J

Vol. 13, page 178.

[Title of Court and Cause.]

ORDER GRANTING LEAVE TO FILE COM-
PLAINT IN INTERVENTION.

The petition and motion of Percy A. Robbins

praying for an order that he be made a party to this
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action and allowed to file complaint in intervention,

a copy of which proposed complaint in intervention

is annexed to said motion and petition coming on

regularly to be heard in open court, Ira D. Orton,

appearing as attorney for the petitioner Percy A.

Robbins, O. D. Cochran appearing as attorney for

plaintiff, and W. A. Gilmore as attorney for the de-

fendant. Whereupon the attorneys for the plaintiff

and defendant having stated in open court that they

had no objection to the filing the said proposed com-

plaint in intervention and the court being fully ad-

vised it is hereby ordered that the said Percy A.

Robbins be made a party to this cause and be al-

lowed to file said proposed complaint in interven-

tion which has been already duly served on the at-

torney for both plaintiff and defendant.

Dated at Nome, Alaska, July 10, 1935.

J. H. S. MORISON,
U. S. District Judge.

[Endorsed] : Piled in the Office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome, Jul. 10, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.

Rec. O & J

Vol. 13, page 178. [15]
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[Title of Court and Cause.]

PETITION AND MOTION FOR LEAVE TO
FILE COMPLAINT IN INTERVENTION

To the Honorable District Court of the Territory

of Alaska, Second Division:

Comes now PERCY A. ROBBINS of Chicago,

Illinois and petitions and moves the Court for an

order granting him leave to file a complaint in

intervention in this action. Said proposed com-

plaint in intervention which petitioner asks leave

to file is annexed to and made a part of this motion

and petition.

This petition and motion is made upon the ground,

that the allegations of said petition show that peti-

tioner is entitled to become a party to this action

and is entitled under the law to file said complaint

in intervention.

At the hearing of this petition, the petitioner

will rely upon and use in support thereof all the

pleadings, papers and proceedings on file and of

record in this action.

LYONS & ORTON
IRA D. ORTON

Attorneys for Percy A. Robbins,

Petitioner.

Service of the foregoing petition and motion and

the proposed complaint in intervention annexed

thereto is hereby admitted this 5th day of July,

1935.

0. D. COCHRAN
Attorney for Plaintiff

WILLIAM A. GILMORE
Attorney for Defendant
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[Endorsed]: Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome. Jul. 5, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy. [16]

PROPOSED COMPLAINT IN INTERVEN-
TION ANNEXED TO AND MADE A PART
OF THE FOREGOING PETITION AND
MOTION.

LYONS & ORTON
IRA D. ORTON

Attorneys for Percy A. Robbins,

Petitioner. [17]

[Title of Court and Cause.]

COMPLAINT IN INTERVENTION.

Comes now PERCY A. ROBBINS and by leave

of Court first had and obtained, files this his com-

plaint in intervention in this action and alleges as

follows

:

1. The defendant CORDOVADO GOLD
DREDGING COMPANY is and was at all times

herein mentioned, a corporation organized and exist-

ing under the laws of the State of Delaware and

engaged in business in the Territory of Alaska,

Second Division.

2. On the 1st day of March, 1935, the defendant

for value received, made, executed and delivered

to the intervener, four certain promissory notes in

words, figures and letters as follows

:
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''$10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before June 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to coUect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due June 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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*' $10,000.00 Chicago, Illinois,

March 1st, 1935.

**0n or before September 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. BOBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money for Attorney's

fees in said suit or action. [18]

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due September 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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''$10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before October 1st, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. BOBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able Sinn of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due October 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.



38 Percy A. Rohhins vs.

'

' $10,000.00 Chicago, Illinois,

March 1st, 1935.

''On or before November 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. BOBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due November 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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3. Contemporaneously with the execution and

delivery to intervener of said promissory notes, the

said Cordovado Gold Dredging Company made, exe-

cuted, acknowledged and delivered to intervener a

certain mortgage of real and personal property

situated in the Fairhaven Recording District, Ter-

ritory of Alaska, Second Division, a true copy of

which said mortgage is hereto annexed and made a

part of this complaint in intervention and marked

"Exhibit A."

4. Said mortgage was on the day of its date duly

witnessed acknowledged and sworn to by the parties

thereto, in the words and figures as appears in said

copy "Exhibit A", so as to entitle it to be recorded

and also filed for record as a [19] chattel mortgage

and was thereafter on the 27th day of March, 1935,

filed for record in the office of the Recorder of said

Fairhaven Recording District and recorded in the

records of said district and on the same date an exe-

cuted duplicate of said mortgage was filed in the

office of said recorder as a chattel mortgage.

5. At the time of the execution of said mort-

gage the Cordovado Gold Dredging Company was

the owner of the real and personal property de-

scribed therein and still is such owner, and by virtue

of said notes and mortgage securing the same, the

intervener has a first and prior lien on all the real

and personal property described in said mortgage

to secure the payment of said four promissory notes,

6. No part of the principal of said four notes or

any interest thereon has been paid and there is now

due, owing and unpaid thereon, the sum of FORTY
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THOUSAND And No/100 ($40,000.00) Dollars and

interest thereon, as provided in said notes. The in-

tervener is still the owner and holder of said notes

and mortgage and by reason of the non-payment of

the first of said notes due on June 1st, 1935, has

declared and hereby declares all of said notes due

and payable.

7. The receiver appointed in this action has taken

possession of all the real and personal property de-

scribed in plaintiff's complaint all of which is the

same identical property described in said mortgage

and is now actively engaged in mining and operating

the mining claims described therein and extracting

the gold and precious metals therefrom. Said min-

ing claims are valuable only for the placer gold and

precious metals contained therein and by such min-

ing, the substance of the estate is being destroyed

and intervener's security destroyed and rendered

valueless.

8. The order appointing the receiver herein was

made and entered herein without and in excess of

the jurisdiction of this Court and was so made and

entered erroneously and in violation of intervener's

legal and equitable rights as the owner and holder of

said notes and mortgage and also without notice to

or knowledge of the intervener.

9. The intervener alleges the following particu-

lars, wherein said order [20] appointing receiver

is without and in excess of the jurisdiction of the

court and is erroneous.

a. The complaint in this action does not state

facts sufficient to constitute a cause of action
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for the appointment of a receiver.

b. The complaint in this action does not

state sufficient or any grounds for the appoint-

ment of a receiver.

c. The plaintiff in this action has no lien

of any kind on the property of the defendant

described in the complaint.

d. The plaintiff in this action has a plain,

speedy and adequate remedy in the ordinary

course of the law.

e. It does not appear that the plaintiff

in this action has any right, title or interest

in the property described in plaintiff's com-

plaint or any lien thereon.

f . By said order appointing receiver, the in-

tervener is deprived of his mortgage security

for the payment of his said notes wrongfully

and unlawfully and without due process of law.

g. The intervener is a creditor secured by

first and prior mortgage lien on the property

described in plaintiff's complaint and said or-

der appointing receiver wrongfully and unlaw-

fully hinders and delays the intervener in his

right to foreclose his said mortgage and to

recover the possession of the mortgaged per-

sonal property.

h. The effect of the said order appointing

receiver is not to preserve the property de-

scribed in plaintiff's complaint, but to depre-

ciate, wear out said property and to destroy

the substance of the same and render inter-

vener's mortgage security valueless.
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i. Said order appointing receiver is in sub-

stance and e:ffect as to intervener an injunction

restraining him from proceeding according to

law to foreclose his said mortgage and collect

the debt secured thereby to which remedy he is

lawfully entitled. [21]

j. Said order appointing receiver is in sub-

stance and effect an injunction against inter-

vener granted without notice to intervener in

an action to which he was not made a party,

wrongfully and unlawfully restraining and en-

joining intervener from prosecuting an action

to foreclose said mortgage and also from joining

in said action an action to recover possession

of the personal property described in said

mortgage,

k. Said order appointing receiver is the

equivalent of a seizure by attachment of the

said mortgaged personal property without the

payment or tender to the intervener mortgagee,

the amount of the mortgage debt and interest

or depositing the amount thereof with the re-

corder of the said Fairhaven Recording District

or precinct, which was not done.

1. Said order appointing receiver is in excess

of the jurisdiction of the court and erroneous

in that the defendant is a foreign corporation.

m. Said order appointing receiver is in

excess of the jurisdiction of the court and erro-

neous in authorizing and directing the receiver,

to take possession of the said real and personal

property under mortgage to intervener.
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n. Said order appointing receiver is in ex-

cess of the jurisdiction of the court in author-

izing and directing the receiver to operate the

said real and personal property under mortgage

to intervener and to mine said mining property

under mortgage to intervener.

WHEREFORE intervener moves and prays the

court that said order appointing receiver be vacated

and set aside.

LYONS & ORTON
IRA D. ORTON

Attorneys for Intervener [22]

United States of America,

Territory of Alaska,

Second Division.—ss.

IRA D. ORTON being first duly sworn, says:

I am the Attorney for Percy A. Robbins, the in-

tervener named in the foregoing complaint in

intervention I have read said complaint in inter-

vention and know its contents and the same is true

as I verily believe. The reason why this verification

is made by affiant instead of said Percy A. Robbins

in person, is because said Percy A. Robbins is a

non-resident of and absent from the Territory of

Alaska.

IRA D. ORTON

Subscribed and sworn to before me, this 5th day

of July, 1935.

[Seal] RUTH WALSH
Notary Public in and for the Territory of Alaska,

residing at Nome, Alaska. My commission ex-

pires July 5, 1936.
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"EXHIBIT A"

MORTGAGE OF REAL AND PERSONAL
PROPERTY

THIS MORTGAGE OF REAL AND PER-

SONAL PROPERTY, made and executed this 1st

day of March, 1935, by CORDOVADO GOLD
DREDGING COMPANY, a Delaware corporation

entitled to do business in the Territory of Alaska,

party of the first part, Mortgagor and PERCY A.

ROBBINS, party of the second part, Mortgagee,

WITNESSETH:
That for and in consideration of the sum of Ten

Dollars ($10.00) and other valuable considerations,

receipt of which is hereby acknowledged, the party

of the first part has sold, assigned, transferred and

conveyed and does by these presents sell, assign,

transfer and convey to the party of the second

part the following described real and personal

property situate in the Fairhaven Recording Dis-

trict, Territory of Alaska, Second Division:

PERSONAL PROPERTY
All that certain personal property purchased by

Keith Roberts at United States Marshal's sale on

the 2d day of August, 1933, under execution issued

[23] out of the District Court for the Territory

of Alaska, Second Division, in that certain action

in said court entitled "J. S. Stangroom, plaintiff,

vs. A. V. Cordovado and Cordovado Gold Dredging

Company, Defendants, No. 3188" said personal

property is more particularly described in United

States Marshal's Bill of Sale issued on the 7th day

of August, 1933, and recorded in Book 66^ at pages
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297 and 298, of the records of the Fairhaven Re-

cording District, Territory of Alaska, Second Divi-

sion. Also all additional personal property and

mining equipment which the party of the first part

may acquire in conducting its mining operations on

the placer claims and ditch system hereinafter

described.

REAL PROPERTY
All those certain placer mining claims and other

property situates in the Fairhaven Recording Dis-

trict, Territory of Alaska, Second Division, desig-

nated and described as follov^s

:

Placer mining claims known and designated as

:

"No. 12" Below Hannum Bench or Old Chan-

nel"

"No. 13" Below Hannum or Badger Bench"

"No. 14" Below Hannum or Black Gold Bench"

"Utica Association of 160 acres"

"No. 7 Below Hannum"
"No. 7 Bench Below Hannum"
"No. 8 Below Hannum"
"No. 8 Bench Below Hannum"
"No. 5% Bench Below Pinnell, left limit"

"No. 9 Bench Below Hannum"
"No. 6 Bench Below Pinnell, left limit"

"No. 7 Bench Below Pinnell, left limit"

"No. 8 Below Pinnell"

"Homestake"

"Discovery on Pinnell Creek"

"Discovery Bench No. 1 on Pinnell Creek"

"Discovery Bench No. 2"

"No. IV2 Below Discovery on Pinnell"

"No. 3 Bench"
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''No. 1 Below Discovery on Pinnell"

"No. 21/2 Below Discovery on Pinnell", ''No. 4

Bench", "No. 41/2 Bench", "Nos. 4, 5, 6, 9

and 9 Fraction Below Hannum on the Inma-

chiik River"

"No. 5 Bench below Discovery on Pinnell"

Also "Nos. 1, 2, 3, Nash Fraction, also known as

No. 5 and 5I/2 Below Pinnell on the Inma-

chuk River"

"Nos. 4 and 5 Below Pinnell on the Inmachuk

River '

'

"Nos. 1, 2, 3, 4 and 5 Above Hannum, patented

claims, on the Inmachuk River"

"No. 4 Bench Below Pinnell on the Inmachuk

River"

"Dashley Group" composed of the "Sun-

flower ", " Superior ", " Rainbow '

', and
'

' Little

Rainbow" claims, "Polar Bear Group" com-

posed of "Polar Bear" "Arctic" "North

Star" "Eagle" and "Good Luck Bench" all

on the Inmachuk River; the ditch and water

rights known as the Fairhaven Ditch which

extends from Imruk Lake to the mining

claims above named, with all laterals,

branches, extensions and siphons appurten-

ant to said ditch system and all the water

rights to the water flowing through said ditch

system." [24]

This instrument is intended as a mortgage to se-

cure the payment of four (4) certain promissory

notes bearing even date herewith and executed by
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the party of the first part and payable to the party

of the second part or his order. Said four promis-

sory notes are in words and figures as follows

:

"$10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before June 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due June 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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''$10,000.00 Chicago, Illinois,

March 1st, 1935.

*'0n or before September 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. BOBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary. '^

Due September 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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'

' $10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before October 1st, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. BOBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due October 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.

[25]
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*' $10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before November 1, 1935, after date,

without grace, the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible, at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able siun of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due November 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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And if the party of the first part shall fully pay

all said promissory notes and interest thereon when

the same fall due, this instrument shall be void,

otherwise it shall be in full force and effect, and may

be foreclosed in any court of competent jurisdiction.

If any of said notes or any interest thereon be not

paid when due, all of said notes remaining unpaid

shall become immediately due and payable.

Party of the first part agrees and promises to do

the annual labor required by law on all of said

placer claims that are not patented, without any ex-

pense to second party. In event said first party

shall fail or refuse to perform said assessment work,

the party of the second part may enter on said

premises and perform the same, but shall be under

no obligation to do so ; and in the event the party of

the second part does perform said assessment work

under the provisions of this agreement, the cost

thereof shall be added to and become a part of the

indebtedness hereby secured, and be repayable with

interest thereon at the rate of six per cent per

{\nnimi by party of the first part to party of the

second part.

Party of the first part further agrees to keep all

said property hereby mortgaged at all times free

from all liens of every kind and to permit the party

of the second part free access to said premises to

post thereon notices of non-liability for liens of all

kinds, and party of the first part hereby grants per-

mission to party of the second part to post on said

premises during the existence of this mortgage all

lawful notices whatever. [26]
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In any suit that may be commenced to foreclose

this mortgage a reasonable attorney's fee shall be

allowed to plaintiff in said suit.

If the first party commit any breach of this mort-

gage agreement, foreclosure thereof may be had im-

mediately.

IN WITNESS WHEREOF the party of the first

part has caused this instrument to be executed in its

corporate name and sealed with its corporate seal

by its President and attested by its Secretary, by

authority of the Board of Directors of said Cor-

poration, at the City of Chicago, State of Illinois,

this 1st day of March, 1935.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary.

[Corporate Seal]

Signed, sealed and delivered in the presence of:

H. S. RILEY,
CARL DREUTZER.

State of Illinois,

County of Cook—ss.

On this 1st day of March, 1935, before me, the

undersigned, a Notary Public for the State of Illi-

nois, residing in the City of Chicago, personally ap-

peared A. V. Cordovado and Wm. A. Smith, to me

personally known to be the same identical persons

who respectively executed and attested the foregoing

instrument in the name of Cordovado Gold Dredg-

ing Company, as President and Secretary respect-
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ively thereof, and they acknowledged to me that they

executed and attested the same in the name of said

Cordovado Gold Dredging Company as its free act

and deed, for the uses and purposes therein men-

tioned; and said A. V. Cordovado and Wm. A.

Smith, being by me each first duly sworn on oath

stated that they are respectively the President and

Secretary of said Cordovado Gold Dredging Com-

pany, and that they executed the foregoing mort-

gage in the name of said Cordovado Gold Dredging

Company, by authority and direction of the Board

of Directors of said Cordovado Gold Dredging Com-

pany, and affixed its corporate seal thereto by like

authority, and that the seal affixed thereto is the

genuine corporate seal of said corporation, Cordo-

vado Gold Dredging Company.

A. V. CORDOVADO,
WM. A. SMITH. [27]

Subscribed and sworn to before me this 1st day of

March, 1935.

[Seal of Notary] PEARLE M. NIGHTSER,
Notary Public for the State of Illinois, residing at

Chicago. My commission expires August 17,

1937.

State of Illinois,

Cook County—ss.

A. V. Cordovado and Wm. A. Smith, being each

first duly sworn say : That they are respectively the

President and the Secretary of Cordovado Gold

Dredging Company, the corporation that executed

the foregoing Mortgage of personal property; that
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the same is made in good faith to secure the amount

named therein, and without any design to hinder,

delay or defraud creditors.

A. V. CORDOVADO,
WM. A. SMITH.

Subscribed and sworn to before me this 1st day

of March, 1935.

[Seal of Notary] PEARLE M. NIGHTSER,
Notary Public for the State of Illinois, residing at

Chicago. My commission expires August 17,

1937.

State of Illinois,

County of Cook—ss.

PERCY A. ROBBINS, being first duly sworn on

oath says: That he is the party of the second part,

Mortgagee, named in the foregoing mortgage; that

said mortgage is made in good faith to secure the

amount named therein, and without any design to

hinder, delay or defraud creditors.

PERCY A. ROBBINS.

Subscribed and sworn to before me this 1st day

of March, 1935.

[Seal of Notary] PEARLE M. NIGHTSER,
Notary Public for the State of Illinois, residing at

Chicago. My commission expires August 17,

1937.

[Endorsed] : Filed in the Office of the Clerk of the

District Court for the Territory of Alaska, Second

Division at Nome, Jul. 10, 1935. Aimer Rydeen,

Clerk. By Norvin W. Lewis, Deputy. [28]
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[Title of Court and Cause.]

ANSWER.

Comes now defendant, Cordovado Gold Dredging

Company, a Corporation, and for answer to plain-

tiff's complaint, admits, denies and alleges as fol-

lows:

1. Answering Paragraph I of Plaintiff's com-

plaint, defendant admits the same.

2. Defendant admits the allegation to Para-

graph II, thereof.

3. Answering Paragraph III, thereof, defendant

admits that plaintiff loaned to defendant's president

and general manager said sum of $2500., on said

date for the use and benefit of said defendant on the

mining property mentioned therein.

4. Defendant admits that demand for payment

of said sum of money has been made and that the

same has not been paid by defendant.

5. Answering Paragraph V thereof, defendant

admits that it is indebted to a large number of other

creditors for various sums of money, and that there

are claims and demands against it and mortgage

claims against its property in excess of $75,000.00,

and that among said creditors is one P. A. Bobbins,

who holds a mortgage on all its real and personal

property; and further admits that said P. A. Rob-

bins is threatening to foreclose and sell the assets

of said corporation. Further answering said Para-

graph, it admits that principally on account of liti-
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gation with said P. A. Bobbins, during the past two

years, it has been unable to pay its debts and is

unable to do so now, and is in imminent danger of

insolvency.

WHEREFOEE, defendant prays the Court that

the Court continue the receiver heretofore appointed

by the Court, and in possession of defendant's prop-

erty, to protect the same and to mine and operate

the same until all of its creditors, including the

plaintiff and said P. A. Robbins, are paid and their

claims and demands are satisfied in full.

WILLIAM A. GILMORE,
Attorney for Defendant. [29]

United States of America,

District of Alaska,

Second Division—ss.

William A. Gilmore, being first duly sworn on

oath, deposes and says : That he is the attorney for

the defendant in the above entitled action; that he

has prepared and read the above and foregoing

answer, knows the contents thereof, and the same

is true as he verily believes ; that affiant makes this

verification for and on behalf of defendant cor-

poration, for the reason that all of the officers of

said corporation are without the jurisdiction of the

Court.

WILLIAM A. GILMORE
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Subscribed and sworn to before me this 22d day

of July, 1935.

[Seal] O. D. COCHRAN
Notary Public in and for the Territory of Alaska,

residing at Nome. My commission expires June

27, 1936.

Service by receipt of copy this 22 day of July,

1935.

O. D. COCHRAN
Attorney for Plf.

CARL DREUTZER and

IRA D. ORTON
Attorneys for Intervener Robbins.

[Endorsed]: Filed in the Office of the Clerk of

the District Court for the Territory of Alaska, Sec-

ond Division at Nome Jul. 26, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.

[Title of Court and Cause.]

NOTICE.

To: Reinhold Newberg, plaintiff and to O. D.

Cochran, Esq., his attorney, and to Percy A.

Robbins, intervener, and Messrs. Ira D. Orton

and Carl Dreutzer, his attorneys:

YOU, AND EACH OF YOU, PLEASE TAKE
NOTICE that I am associating with me [30] as

attorney for the defendant, Cordovado Gold Dredg-

ing Company, a corporation, Attorney Leroy M.
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Sullivan, and you are directed hereafter to serve

upon him for said defendant all pleadings and

other papers in this action.

Dated at Nome, Alaska, this 26th day of July,

1935.

WILLIAM A. GILMORE
Attorney for Cordovado Gold

Dredging Company.

Receipt of copy admitted at Nome, Alaska, the

27th day of July, 1935.

O. D. COCHRAN
Attorney for Plf.

CARL DREUTZER
Attorneys for Percy A. Robbins

[Endorsed] : Filed in the office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome Jul. 29, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.

MINUTES OF COURT.

MONDAY, JULY 1, 1935. 11 A.M.

Judge J. H. S. Morison, presiding.

Upon the convening of Court the following pro-

ceedings were had.

#3239 Civil. Reinhold Newberg vs. Cordovado

Gold Dredging Company.

Plaintiff present in person and by counsel, O. D.

Cochran.

Defendant represented in court by William A.

Gihnore, its attorney.
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M.O. Motion for a Receiver granted and John

F. Devine appointed Receiver and bond to be fur-

nished in amount of $10,000.00.

Whereupon Court adjourned until Friday, July 5,

1935 at 10 A.M.

WEDNESDAY, JULY 10, 1935.

Judge J. H. S. Morison, presiding.

Upon the convening of Court the following pro-

ceedings were had.

#3239 Civil.—Reinhold Newberg vs. Cordovado

Gold Dredging Company.

M.O. The Petition and Motion for leave to file

Complaint in Intervention presented to the Court by

Ira D. Orton, counsel for Intervener P. A. Robbins

and agreed to by O. D. Cochran, counsel for Plaintiff

and William A. Gilmore, counsel for Defendant is

granted and so ordered.

M.O. Complaint in Intervention ordered filed this

day, July 10, 1935.

Whereupon Court adjourned until Friday, July

12, 1934 at 10 A.M. [31]

FRIDAY, JULY 26, 1935. 10 A.M.

Judge J. H. S. Morison, presiding.

Upon the convening of Court the following pro-

ceedings were had.
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#3239 Civil—Reinhold Newberg vs. Cordovado

Gold Dredging Company, P. A. Bobbins, Inter-

vener.

M.O. Time for hearing Motion filed by Mr. Orton

and July 19, 1935 taken under advisement until

Monday July 29, 1935 at 10 A.M.

Whereupon Court adjourned until Monday July

29, 1935 at 10 A.M.

MONDAY, JULY 29, 1935 10 A.M.

Judge J. H. S. Morison, presiding.

Upon the convening of Court the following pro-

ceedings were had.

#3239 Civil—Reinhold Newberg vs. Cordovado

Gold Dredging Company, P. A. Bobbins, Inter-

vener.

M.O. Hearing of Motion presented by Mr. Orton

on July 19, 1935 set for August 9, 1935 at lO.A.M.

Whereupon Court adjourned until Tuesday July

30, 1935 at 10 A.M.

FBIDAY, AUGUST 2, 1935 10 A.M.

Judge J. H. S. Morison, presiding.

Upon the convening of Court the following pro-

ceedings were had.

#3239 Civil—Beinhold Newberg vs. Cordovado

Gold Dredging Company, Percy A. Bobbins, Inter-

vener.
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M.O. Bill of Exceptions agreed to by all parties is

ordered settled. Intervener Robbins has permission

to withdraw Bill of Exceptions to engross and be

presented to the Court for signature on Monday,

August 5, 1935 at 10 A.M.

Whereupon Court adjourned until Saturday, Aug-

ust 3d, 1935 at 10 A.M.

SATURDAY, AUGUST 3, 1935 10 A.M.

Judge J. H. S. Morison, presiding.

Upon the convening of Court the following pro-

ceedings were had.

#3239 Civil—Reinhold Newberg vs. Cordovado

Gold Dredging Company, Percy A. Robbins, Inter-

vener.

M.O. Bill of Exceptions presented and signed as

engrossed and Clerk of Court directed to Refile

same this date.

Whereupon Court adjourned until Friday, Aug-

ust 9, 1935 at 10 A.M. [32]

After the introduction in evidence by the inter-

vener of the foregoing pleadings, papers and pro-

ceedings the plaintiff by its Attorney, O. D. Cochran

presented to the court a statement signed by Wil-

liam A. Gilmore attorney for defendant, which was

filed herein o^ August 16, 1935, and which is in

words and figuius as follows:
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[Title of Court and Cause.]

STATEMENT OF WILLIAM A. GILMORE
Comes now WILLIAM A. GILMORE, the attor-

ney for the defendant Cordovado Gold Dredging

Company, and makes the following statement to

be made a part of the record in said cause

:

I am the attorney for the said defendant in the

above entitled action. That on the 1st day of July,

1935, I filed herein a written appearance for the

said defendant; that upon said day I was person-

ally present in open court when a motion for the

appointment of a Receiver in said action was pre-

sented to the court by the plaintiff through his at-

torney O. D. Cochran. That at said time and on

behalf of the said defendant I consented to the

appointment of such receiver by the court, and

recommended to the court the appointment of John

F. Devine, and the said John F. Devine was there-

upon appointed by the court as such receiver.

Dated this the 27th day of July, 1935.

WILLIAM A. GILMORE
Attorney for Defendant Cordovado

Gold Dredging Company.

[Endorsed] : Filed in the Office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome Aug. 16, 1935. Aimer Rydeen,

Clerk, by Norvin W. Lewis, Deputy.
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At the time the statement of William A. Gilmore

was presented and filed the Court during the hear-

ing on August 16, 1935, made the following minute

order: [33]

"M. O. The minutes of the Court for July 1,

1935 were corrected to read as follows: Wil-

liam A. Gilmore, attorney for defendant Cordo-

vado Gold Dredging Company made the follow-

ing statement in Open Court : I am the attorney

for the Cordovado Gold Dredging Company

the said defendant in the above entitled action

;

that on the 1st day of July, 1935, I filed herein

a written appearance for said defendant; That

on behalf of said defendant Cordovado Gold

Dredging Company I hereby consent to the ap-

pointment of a receiver herein by the Court

and recommend to the Court that John F. De-

vine be appointed such receiver."

The intervener also introduced in evidence certi-

fied copies of Mortgage of Real and Personal Prop-

erty, Cordovado Gold Dredging Company to Percy

A. Bobbins and Deed A. V. Cordovado and/or At-

tilio V. Cordovado to Cordovado Gold Dredging

Company with endorsements showing dates of re-

cording in words and figures as follows

:
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MORTGAGE OF REAL AND PERSONAL
PROPERTY

THIS MORTGAGE OF REAL AND PER-
SONAL PROPERTY, made and executed this 1st

day of March, 1935, by CORDOVADO GOLD
DREDGING COMPANY, a Delaware corporation

entitled to do business in the Territory of Alaska,

party of the first part. Mortgagor and PERCY A.

ROBBINS, party of the second part. Mortgagee,

WITNESSETH:
That for and in consideration of the sum of Ten

Dollars ($10.00) and other valuable considerations,

receipt of which is hereby acknowledged, the party

of the first part has sold, assigned, transferred and

conveyed and does by these presents sell, assign,

transfer and convey to the party of the second

part [34] the following described real and personal

property situate in the Fairhaven Recording Dis-

trict, Territory of Alaska, Second Division:

PERSONAL PROPERTY
All that certain personal property purchased by

Keith Roberts at United States Marshal's sale on

the 2d day of August, 1933, under execution issued

out of the District Court for the Territory

of Alaska, Second Division, in that certain action

in said court entitled "J. S. Stangroom, plaintiff,

vs. A. V. Cordovado and Cordovado Gold Dredging

Company, Defendants, No. 3188" said personal

property is more particularly described in United

States Marshal's Bill of Sale issued on the 7th day

of August, 1933, and recorded in Book 66^ at pages
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297 and 298, of the records of the Fairhaven Re-

cording District, Territory of Alaska, Second Divi-

sion. Also all additional personal property and

mining equipment which the party of the first part

may acquire in conducting its mining operations on

the placer claims and ditch system hereinafter

described.

REAL PROPERTY
All those certain placer mining claims and other

property situated in the Fairhaven Recording Dis-

trict, Territory of Alaska, Second Division, desig-

nated and described as follows

:

Placer mining claims known and designated as

:

''No. 12" Below Hannum Bench or Old Chan-

nel"

''No. 13" Below Hannum or Badger Bench"

''No. 14" Below Hannum or Black Gold Bench"
"Utica Association of 160 acres"

"No. 7 Below Hannum"
"No. 7 Bench Below Hannum"
"No. 8 Below Hannum"
"No. 8 Bench Below Hannum"
"No. 51/2 Bench Below Pinnell, left limit"

"No. 9 Bench Below Hannum"
"No. 6 Bench Below Pinnell, left limit"

"No. 7 Bench Below Pinnell, left limit"

"No. 8 Below Pinnell" [35]

"Homestake"

"Discovery on Pinnell Creek"

"Discovery Bench No. 1 on Pinnell Creek"
"Discovery Bench No. 2"

"No. 11/2 Below Discovery on Pinnell"

"No. 3 Bench"



66 Percy A. Rohhins vs.

''No. 1 Below Discovery on Pinnell"

"No. 21/2 Below Discovery on Pinnell", "No. 4

Bench", "No. 41/2 Bench", "Nos. 4, 5, 6, 9

and 9 Fraction Below Hannum on the Imna-

chuk River"

"No. 5 below Discovery on Pinnell"

Also "Nos. 1, 2, 3, Nash Fraction, also known as

No. 5 and 5I/2 Below Pinnell on the Inma-

chuk River"

"Nos. 4 and 5 Below Pinnell on the Inmachuk

River"

"Nos. 1, 2, 3, 4 and 5 Above Hanniim, patented

claims, on the Inmachuk River"

"No. 4 Bench Below Pinnell on the Inmachuk

River '

'

"Dashley Group" composed of the "Sun-

flower", "Superior", "Rainbow", and "Little

Rainbow" claims, "Polar Bear Group" com-

posed of "Polar Bear" "Arctic" "North

Star" "Eagle" and "Good Luck Bench" all

on the Inmachuk River; the ditch and water

rights known as the Fairhaven Ditch which

extends from Imruk Lake to the mining

claims above named, with all laterals,

branches, extensions and siphons appurten-

ant to said ditch system and all the water

rights to the water flowing through said ditch

system."

This instrument is intended as a mortgage to se-

cure the payment of four (4) certain promissory

notes bearing even date herewith and executed by
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the party of the first part and payable to the party

of the second part or his order. Said four promis-

sory notes are in words and figures as follows

:

** $10,000.00 Chicago, Illinois,

March 1st, 1935.

a.On or before June 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money [36] of the

United States of America, of the present stand-

ard value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due June 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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'

' $10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before September 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able smn of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due September 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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''$10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before October 1st, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. BOBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money [37] of the

United States of America, of the present stand-

ard value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due October 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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''$10,000.00 Chicago, Illinois,

March 1st, 1935.

''On or before November 1, 1935, after date,

without grace, the undersigned promises to pay

to the order of PERCY A. BOBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible, at tlie

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

COEDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due November 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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And if the party of the first part shall fully pay

all said promissory notes and interest thereon when

the same fall due, this instrument shall be void, [38]

otherwise it shall be in full force and effect, and may
be foreclosed in any court of competent jurisdiction.

If any of said notes or any interest thereon be not

paid when due, all of said notes remaining unpaid

shall become immediately due and payable.

Party of the first part agrees and promises to do

the annual labor required by law on all of said

placer claims that are not patented, without any ex-

pense to second party. In event said first party

shall fail or refuse to perform said assessment work,

the party of the second part may enter on said

premises and perform the same, but shall be under

no obligation to do so ; and in the event the party of

the second part does perform said assessment work

under the provisions of this agreement, the cost

thereof shall be added to and become a part of the

indebtedness hereby secured, and be repayable with

interest thereon at the rate of six per cent per

annum by party of the first part to party of the

second part.

Party of the first part further agrees to keep all

said property hereby mortgaged at all times free

from all liens of every kind and to permit the party

of the second part free access to said premises to

post thereon notices of non-liability for liens of all

kinds, and party of the first part hereby grants per-

mission to party of the second part to post on said

premises during the existence of this mortgage all

lawful notices whatever.
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In any suit that may be commenced to foreclose

this mortgage a reasonable attorney's fee shall be

allowed to plaintiff in said suit.

If the first party commit any breach of this mort-

gage agreement, foreclosure thereof may be had im-

mediately.

IN WITNESS WHEREOF the party of the first

part has caused this instrument to be executed in its

corporate name and sealed with its corporate seal

by its President and attested by its Secretary, by

authority of the Board of Directors of said Cor-

poration, at the City of Chicago, State of Illinois,

this 1st day of March, 1935.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary.

[Corporate Seal]

Signed, sealed and delivered in the presence of:

H. S. RILEY,
CARL DREUTZER [39]

State of Illinois,

County of Cook—ss.

On this 1st day of March, 1935, before me, the

undersigned, a Notary Public for the State of Illi-

nois, residing in the City of Chicago, personally ap-

peared A. V. Cordovado and Wm. A. Smith, to me

personally known to be the same identical persons

who respectively executed and attested the foregoing

instrument in the name of Cordovado Gold Dredg-

ing Company, as President and Secretary respect-
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ively thereof, and they acknowledged to me that they

executed and attested the same in the name of said

Cordovado Gold Dredging Company as its free act

and deed, for the uses and purposes therein men-

tioned; and said A. V. Cordovado and Wm. A.

Smith, being by me each first duly sworn on oath

stated that they are respectively the President and

Secretary of said Cordovado Gold Dredging Com-

pany, and that they executed the foregoing mort-

gage in the name of said Cordovado Gold Dredging

Company, by authority and direction of the Board

of Directors of said Cordovado Gold Dredging Com-

pany, and affixed its corporate seal thereto by like

authority, and that the seal affixed thereto is the

genuine corporate seal of said corporation, Cordo-

vado Gold Dredging Company.

A. V. CORDOVADO,
WM. A. SMITH.

Subscribed and sworn to before me this 1st day of

March, 1935.

[Seal of Notary] PEARLE M. NIGHTSER,
Notary Public for the State of Illinois, residing at

Chicago. My commission expires August 17,

1937.

State of Illinois,

Cook County—ss.

A. V. Cordovado and Wm. A. Smith, being each

first duly sworn say : That they are respectively the

President and the Secretary of Cordovado Gold

Dredging Company, the corporation that executed

the foregoing Mortgage of personal property; that
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the same is made in good faith to secure the amoimt

named therein, and without any design to hinder,

delay or defraud creditors.

A. V. CORDOVADO,
WM. A. SMITH.

Subscribed and sworn to before me this 1st day

of March, 1935.

[Seal of Notary] PEARLE M. NIGHTSER,
Notary Public for the State of Illinois, residing at

Chicago. My commission expires August 17,

1937. [40]

State of Illinois,

County of Cook—ss.

PERCY A. ROBBINS, being first duly sworn on

oath says: That he is the party of the second part,

Mortgagee, named in the foregoing mortgage; that

said mortgage is made in good faith to secure the

amount named therein, and without any design to

hinder, delay or defraud creditors.

PERCY A. ROBBINS.

Subscribed and sworn to before me this 1st day

of March, 1935.

[Seal of Notary] PEARLE M. NIGHTSER,
Notary Public for the State of Illinois, residing at

Chicago. My commission expires August 17,

1937.
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Filed for Record March 26, 1935 at 8 A.M.

'clock.

RONALD L. GILLIS Rec.

By MARIE GILLIS.

United States of America,

Territory of Alaska,

Second Division,

Fairhaven Recording Precinct—ss.

I, Ronald L. Gillis, United States Commissioner

and ex-Officio Recorder of the Fairhaven Record-

ing Precinct, in the Second Division of said Terri-

tory do hereby certify that I have compared the

foregoing copy of mortgage of real and personal

property with the record thereof in Vol. 69 at page

245 of the records of said Fairhaven Recording

District and the same is a true and correct tran-

script of said record and the whole thereof. I fur-

ther certify that said mortgage was filed in my office

as such recorder as a real estate mortgage on March

26th, 1935 and thereupon recorded in Vol. 69 page

245 of the records of said Recording District as a

real estate mortgage.

I further certify that the executed original of

said mortgage of real and personal property was

filed for record in the office of the recorder of said

Recording Precinct as a chattel mortgage on March

26th, 1935 and said original mortgage is still on

file in the chattel mortgage files of said Recording

Precinct as a chattel mortgage.
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In testimony whereof, I have hereunto set my
hand and affixed my official seal, the 1st day of

August, 1935.

[Seal] RONALD L. GILLIS
U. S. Commissioner and Ex-Officio Recorder. Fair-

haven Recording Precinct. [41]

[Endorsed] : Offered in evidence by intervener

and filed in the Office of the Clerk of the District

Court of the Territory of Alaska, Second Division

at Nome Aug. 15, 1935. Aimer Rydeen, Clerk, by

Norvin W. Lewis, Deputy.

#14734

DEED.
This Indenture, Witnesseth that the grantor,

Attilio V. Cordovado, sometimes known as A. V.

Cordovado and/or Attillio V. Cordovado, of Nome,

Alaska, in consideration of Ten ($10.00) Dollars,

and other good valuable considerations, to the

grantor in hand paid, by the grantee herein, the

receipt and sufficiency of which considerations is

hereby acknowledged, does hereby convey, quit

claim, grant, remise, release and alien unto the

Cordovado Gold Dredging Co., a corporation of

Delaware, all right, title and interest in and to the

following described real estate, interests and claims,

together with improvements and appurtenances

thereon or thereunto belonging, or in anywise ap-

pertaining, including all water rights, situated in

the Fairhaven Mining District, Seward Peninsula,
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of Alaska, intending hereby to convey, quit claim,

grant, remise, release and alien unto the grantee,

all and every the titles, rights, powers, claims and

interests of every name, nature or description now

owned by and vested in the grantor, appearing by

the records of the Recorder of the Fairhaven Min-

ing District, at Candle, Alaska, and by deeds re-

corded simultaneously herewith, to have and to

hold unto the grantee, its successors and assigns,

absolutely and forever;

Parcel 1.

The No. Twelve (12) Below Hannum Bench or

Old Channel on Inmachuck, acquired by grantor

on November 15, 1914, by deed from G. H. Ferbert,

recorded on page 224 in volume 51,

Parcel 2.

The No. Thirteen (13) Below Hannum Bench or

Badger Bench, and the No. Fourteen (14) Below

Hannum Bench or Black Gold Bench, both on In-

machuck, and acquired by grantor on November 2,

1921, by deed from Emil G. Pasteris, recorded on

page 136 of volume 36, [42]

Parcel 3.

The Utica 160 Acres Placer Mining Claim, the No.

Seven (7) Below Hannum, the No. Seven (7) Bench

Claim Below the Mouth of Hannum, the No. Eight

(8) Below Hannum, the No. Eight (8) Bench Claim

Below Hannum, the No. Nine (9) Bench Below

Hannum, the No. Five and one-half (5I/2) Bench

Claim below Pinnell on the Left Limit, the No, Six
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(6) Bench Claim Below Pinnell on the Left Limit,

the No. Seven (7) Bench Claim Below Pinnell on the

Left Limit. The No. Eight (8) Bench Below Pinnell.

The Homestake, all on Inmachuck River, and

Discovery, Discovery Bench No. one (1) Discovery

Bench No. Two (2). No. One and one-half (1%)
Below Discovery, Discovery No. Three (3) Bench,

No. One (1) Below Discovery, No. Two and one-

half (21/2) Below Discovery, No. Four (4) Bench

Below Discovery, No. Four and one-half (4i/^)

Bench Below Discovery, No, Five (5) Bench Below

Discovery, No. Two (2) Below, No. Three (3) Be-

low, and No. Four (4) Below, all on Pinnell River,

acquired by grantor on March 15, 1924 by deed from

Aurelio Garau, recorded on page 94 of volume 66,

Parcel 4.

The No. Four (4) Below Hannum, The No. Five

(5) Below Hannum, The No. Six (6) Below Han-

num, The No. Nine (9) Below Hannum, the No.

Nine (9) Fraction Below Hanum, The No. One (1)

Below Pinnell, The No. Two (2) Below Pinnell,

The No. Three (3) Below Pinnell, and The Nash

Fraction, or No. Five and one-half (5I/2) Below

Pinnell, all on Inmachuck River, acquired by

grantor on April 24, 1920, by deed from Herbert

L. Stull, recorded on page 108 of Volume 61,

Parcel 5.

The No. Four (4) and No. Five (5) Below Pin-

nell on Inmachuck, acquired by grantor on Janu-

ary/ 18, 1926, by deed from Annie H. Peterson,
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Parcel 6.

The No. One (1), No. Two (2), No. Three (3),

No. Four (4) and No. Five (5) Above Hannum

or Imnachuck, patented claims, acquired by grantor

on October 25, 1930 and on October 23, 1930, by

deed from Frank Mulfatti and by deed from Emil

G. Pasteris, [43]

Parcel 7.

The No. Four (4) Bench Below Pinnell on Inma-

chuck, acquired by grantor on December 10, 1929

by deed from Mary Roust,

Parcel 8.

The No. Five (5) Bench Below Pinnell on Inma-

chuck, acquired by grantor on October 7, 1918, by

deed from John Grant,

Parcel 9.

The Dashley Group (Sun Flur, Superior, Rain-

bow, and Little Rainbow) and the Polar Bear Claims

(Polar Bear, Arctic, North Star, Eagle and Good

Luck Bench), on Inmachuck, acquired on Novem-

ber 10, 1930, by the grantor, by deed from C. A.

Calame, and by Boris Magids and Frank G. Henry

on October 23, 1930,

Also.

The Fairhaven Ditch and Water Right from Imu-

ruk Lake, formerly owned by Fairhaven Water Co.,

a Main Corporation, the location of which is re-

corded in Volume 30, page 55, acquired by grantor

on March 5, 1924, by deed from Aurelio Garau,

recorded on page 94, of Volume 66.
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In Witness Whereof, Attilo V. Cordovado, the

grantor, has hereunto set his hand and affixed his

seal, at Chicago, Illinois, this 25th day of May,

A. D. 1932.

[Seal] ATTILO V. CORDOVADO
In the presence of

NOEMAN C. STINES
WM. A. SMITH
Witnesses

State of Illinois,

County of Cook.—ss.

I, Benjamin S. Mesirow a Notary Public in and

for said County in the State aforesaid. Do Hereby

certify that Attilo V. Cordovado, sometimes known

as A. V. Cordovado and/or Attilo V. Cordovado,

personally known to me to be the same person whose

name is subscribed to the foregoing instrument, ap-

peared before me this day in person, and acknowl-

edged that he signed, sealed and delivered the said

instrument as his free and voluntary act, for the

uses and purposes therein [44] set forth.

Given under my hand and Notarial Seal, this

25th day of May, A. D. 1932.

[Notarial Seal] BENJAMIN S. MESIROW
Notary Public

Filed for record June 27, 1932, 5 P. M.

R. L. GILLIS, Recorder

By HELEN ESCHOLT
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United States of America,

Territory of Alaska,

Second Division,

Fairliaven Recording Precinct.—ss.

I, Ronald L. Gillis, U. S. Commissioner for the

Territory of Alaska, and Ex-Officio Recorder of the

Fairhaven Recording Precinct, in the Second Divi-

sion of said Territory, do hereby certify that I have

compared the foregoing with that certain Deed re-

corded in Volmne No. QQ, at page 219 of the Records

of said Recording Precinct, and that the same is a

true and correct transcript therefrom and of the

whole of said instrument.

In testimony whereof, I have hereunto set my
hand and affixed my official seal, the 1st day of

August, 1935.

[Seal] RONALD L. GILLIS
U. S. Commissioner and Ex-Officio Recorder

[Endorsed]: Offered in evidence by Intervener

and filed in the Office of the Clerk of the District

Court of the Territory of Alaska, Second Division

at Nome Aug. 16, 1935. Aimer Rydeen, Clerk, by

Norvin W. Lewis, Deputy.

The foregoing are all the papers, pleadings and

proceedings on file and of record in this action on

August 16th, 1935, at the time of the hearing of

the motion to set aside and vacate the order ap-

pointing receiver except the following:
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1. The bill of exceptions settled and filed herein

on August 3, 1935, which is omitted as all the

papers, pleadings and proceedings contained in said

bill of exceptions are also set forth herein.

2. The appeal papers on the appeals from the

order appointing receiver [45] and the order author-

izing receiver to borrow money and issue receiver's

certificates.

3. The demurrers of plaintiff and defendant to

the complaint in intervention which were waived by

both plaintiff and defendant.

The intervener thereupon rested his case on the

proofs.

Thereupon the plaintiff Reinhold Newberg in

opposition to the motion to set aside the order

appointing receiver offered in evidence the fol-

lowing :

The records, files and proceedings in Cause No.

3242 in this Court as follows:

''In the District Court for the Territory of Alaska,

Second Division

No. 3242

JOHN F. DEVINE,
Plaintiff,

vs.

A. V. CORDOVADO, A. F. WRIGHT, PERCY
A. ROBBINS and CORDOVADO GOLD
DREDGING COMPANY, a Corporation,

Defendants.
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COMPLAINT IN EQUITY

Comes now plaintiff and for suit in equity against

the defendants above named alleges as follows:

I.

That plaintiff was at all times herein mentioned

and now is a resident of the territory of Alaska,

residing at Nome.

II.

That the defendant, Cordovado Gold Dredging

Company is a mining corporation, organized and

existing under the laws of the State of Delaware,

and is authorized to and is engaged in owning and

operating mining claims within the Second Division

of the Territory of Alaska, and within the jurisdic-

tion of the above entitled court, with its principal

place of business at Nome. That the Defendants,

A. F. Wright and A. V. Cordovado, are both resi-

dents of the Town of Nome, Alaska.

III.

That on or about the third day of July, 1929, the

defendant, A. V. Cordovado at Nome, Alaska, in

order to secure the payment of certain sums of

money to be raised and furnished thereafter for him

by the defendant, A. F. Wright, made, executed,

and delivered to the said defendant, A. F. Wright,

his certain deed of conveyance, copy of which is

hereunto attached, marked Exhibit ''A", and made

a part hereof, to all of the mining property, ditch,

water rights, and personal property then owned by
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said Cordovado and mentioned and described in

said deed of conveyance. The said deed was in-

tended to be a mortgage to secure the payment of

any and all sums of money raised or secured by

said defendant. A. F. Wright, from whatever source

he might secure funds for said defendant, Cordo-

vado. That it was orally understood and agreed

between said defendant A. V. Cordovado, and said

defendant A. F. Wright that the said deed was to

secure the payment of any and all funds raised or

secured by said A. F. Wright for the use and

benefit of said [46] Cordovado for any and all pur-

poses whatsoever, until all of said sums so secured

were paid in full.

IV.

That thereafter on the first day of November,

1929, plaintiff furnished to said defendant, A. F.

Wright, for said Cordovado, the sum of $30,000.,

and said defendant, A. V. Cordovado, at said time,

made, executed, and delivered to said defendant,

A. F. Wright, for plaintiff, two promissory notes,

in words and figures as follows:

"$10,000.00 Nome, Alaska, November 1, 1929.

One Year after date without grace for value

received I promise to pay to the order of A. F.

Wright at MINERS & MERCHANTS BANK
of Alaska at the banking house of said bank at

Nome, Alaska, the sum of EXACTLY TEN
THOUSAND DOLLARS with interest thereon

at the rate of 12 per cent per annum from date
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until paid, principal and interest payable in

U. S. Gold Coin. And if suit or action be in-

stituted to collect this note or any portion

thereof promise and agree to pay, in ad-

dition to the costs and disbursements provided

by statute, such sums as the Court may adjudge

reasonable as attorney's fees in such suit or

action.

The maker hereof, and all sureties, endorsers

and guarantors, for value received, severally

waive presentment for payment, protest and

notice of protest for nonpayment of this note

and guarantee payment thereof at maturity and

agree to remain bound notwithstanding any ex-

tension of payment that may be made to any

party liable on this note, and consent is hereby

given to such extension.

A. V. CORDOVADO."

Due

No. ONE

"$20,000.00 Nome, Alaska, November 1, 1929.

One Year after date without grace for value

received I promise to pay to the order of A. F.

Wright, at MINERS & MERCHANTS BANK
OF ALASKA at the banking house of said

bank at Nome, Alaska, the sum of EXACTLY
TWENTY THOUSAND DOLLARS NO
CENTS with interest thereon at the rate of 12

per cent per annum from date until paid, prin-
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cipal and interest payable in U. S. Gold Coin.

And if suit or action be instituted to collect this

note or any portion thereof promise and

agree to pay, in addition to the costs and dis-

bursements provided by statute, such sums as

the Court may adjudge reasonable as attorney's

fees in such suit or action.

The maker hereof, and all sureties, endorsers

and guarantors, for value [47] received, sever-

ally waive presentment for payment, protest and

notice of protest for nonpayment of this note

and guarantee payment thereof at maturity and

agree to remain bound notwithstanding any ex-

tension of payment that may be made to any

party liable on this note, and consent is hereby

given to such extension.

A. V. CORDOVADO."
Due

No. TWO

That at the time of the execution and delivery of

the said promissory notes by said Cordovado to said

A. F. Wright, it was orally understood and agreed

that both of said sums mentioned in said notes

should be secured by said deed of mortgage above

referred to as Exhibit "A" herein. That thereafter

the said defendant, Cordovado, paid the interest on

both of the said notes to December 31, 1931.

That thereafter on the first day of June, 1920,

plaintiff loaned to defendant, A. F. Wright, for said
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defendant, A, V. Cordovado, the further sum of

$10,000., and the defendant, A. V. Cordovado, made,

executed, and delivered to the defendant A. F.

Wright, for plaintiff, his certain promissory note in

words and figures as follows, to-wit

:

"$10,000.00 Nome, Alaska, June 1, 1930.

One Day after date without grace for value

received I promise to pay to the order of A. F.

Wright at MINERS & MERCHANTS BANK
of Alaska at the banking house of said bank at

Nome, Alaska, the sum of EXACTLY TEN
THOUSAND DOLLARS with interest thereon

at the rate of 12 per cent per annum from date

until paid, principal and interest payable in

U. S. Gold Coin. And if suit or action be insti-

tuted to collect this note or any portion thereof

promise and agree to pay, in addition to

the costs and disbursements provided by statute,

such sums as the court may adjudge reasonable

as attorney's fees in such suit or action.

The maker hereof, and all sureties, endorsers

and guarantors, for value received, severally

waive presentment for payment, protest and

notice of protest for nonpayment of this note

and guarantee payment thereof at maturity and

agree to remain bound notwithstanding any ex-

tension of payment that may be made to any

party liable on this note, and consent is hereby

given to such extension.

A. V. CORDOVADO."
Due

No. THREE
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That at the time of the execution and delivery of

the said promissory note by said Cordovado and to

said A. F. Wright, it was orally agreed between

them and the plaintiff, that said note should be se-

cured by said deed of mortgage above referred to as

Exhibit "A". That thereafter, the defendant, A. V.

Cordovado, paid the interest on said note to Decem-

ber 31, 1931. [48]

V.

That thereafter the defendant, A. F. Wright, en-

dorsed all three of said notes above referred to and

delivered the same to the plaintiff, who was at all

times and is now, the owner and holder thereof. That

in order to secure plaintiff in the payment of the

principal sums, interest, costs and attorney's fees,

provided in said three notes, the defendant, A. F.

Wright, with the knowledge and consent of the

defendant, A. V. Cordovado, on the 20th day of

May, 1932, made, executed, and delivered to plain-

tiff a deed of conveyance, copy of which is hereunto

attached, marked Exhibit "B", and made a part

hereof, of all the mining property, ditch, water

rights and personal property mentioned and de-

scribed therein. That said deed was made, executed

and delivered and intended by said defendants, A. F.

Wright and Cordovado, as a deed of mortgage to

protect and secure plaintiff in the payment of all

sums mentioned in said promissory notes.

VI.

That all three of said promissory notes are past

due and demand has been frequently made upon
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both defendants A. F. Wright, and Cordovado, for

payment and the whole principal sums, together with

interest on each from December 31, 1931 to date, are

due and unpaid, with costs and attorney's fees.

That the sum of $4,000. is a reasonable sum to be

allowed by the Court against said defendants, A. F.

Wright and A. V. Cordovado, as attorney's fees in

conducting this suit, as in said notes provided.

VII.

That each of said deeds described as Exhibit "A"
and Exhibit "B", have been duly recorded in the

said Fairhaven Precinct and Mining District, Ter-

ritory of Alaska, by plaintiff, wherein said mining

property both personal and real is situated and lo-

cated.

VIII.

That the defendant, Cordovado Gold Dredging

Company is a mining corporation subsequently or-

ganized by A. V. Cordovado and two of his asso-

ciates, namely W. A. Smith and B. S. Mesirow.

That said corporation was organized by the defend-

ant, Cordovado, in the State of Delaware, and that

at all times its principal place of business was in

the City of Chicago, Illinois. That shortly after the

organization of said corporation in the year 1932,

and subsequent to the execution and delivery of said

two deeds described as Exhibit "A" and ''B"

herein, the said defendant, A. V. Cordovado, made,

executed, and delivered a bill of sale and deed to all

the property described in both of said deeds de-
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scribed as Exhibit ''A" and "B", to the said Cordo-

vado Gold Dredging Company in payment only of

its capital stock and no other consideration, which

said capital stock was issued and delivered to the

said A. V. Cordovado and that at all times since

said time, the said Cordovado has been the owner

of practically all of the capital stock of said coi--

poration, and is now such owner. That at the time

of the organization of said corporation and at all

times since, the said defendant, A. V. Cordovado,

became the president and general manager of said

corporation, and is now the president and general

manager of said corporation. That at the time of the

execution of said deed by said A. V. Cordovado, to

said defendant corporation, said corporation had

full knowledge and notice of the rights of plaintiff,

in and to said property and the whole thereof, and

said corporation took its title to said mining and

personal property with full notice and knowledge

of plaintiff's deed of mortgage for the security of

the sums described in the promissory notes, and

said corporation at the time of its organization, and

ever since, knew and had notice of plaintiff's mort-

gage lien on all of said property claimed by said

defendant corporation, and at all times failed, neg-

lected, and refused to pay said sums of money or

any part thereof. That whatever rights or title said

defendant corporation may have in said property,

the same are inferior and junior to the rights of

plaintiff. [49]
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IX.

That defendant, Percy A. Robbins, claims and

asserts a chattel and real mortgage npon all of said

personal and real property mentioned and described

in plaintiff's said deed, marked Exhibit "B", but

whatever rights the said defendant, Percy A. Rob-

bins may have in and to said personal and real prop-

erty, the same are inferior and junior to the rights

of the plaintiff in said property, both real and per-

sonal. That the chattel mortgage claimed by said

defendant, Percy A. Robbins, under the laws of

Alaska, is void as against the rights of the plain-

tiff herein. That said defendant, Percy A. Robbins,

has been threatening to commence an action of fore-

closure and to take other proceedings to replevin

the personal property situated on said mining claims

and described in plaintiff's said deed, Exhibit ^'B".

That should said Percy A. Robbins be allowed to

seize the said property on a writ of replevin, it

would work irreparable damage to plaintiff. The

said mining claims and mining property are val-

uable only for the gold and gold dust contained in

the gravel thereof. That said gold and gold dust can

only be recovered in mining by the use of the water

rights, ditch and mining equipment, consisting of

elevators, hose, nozzles, pipes, gates, tools, cabins,

and other equipment. That should the defendant,

Percy A. Robbins, seize said personal property on a

writ of replevin, it would destroy the value of said

mines and destroy the security of plaintiff for the

recovery of his money from said defendants.
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X.

That the defendants, A. F. Wright and A. V. Cor-

dovado, are both insolvent and have no funds,

money, or property to pay said notes or any judg-

ment that might be obtained against them. That the

defendant, Cordovado Gold Dredging Company, has

and owes a large number of unsecured creditors and

is threatened with insolvency, and the plaintiff

herein has no other speedy or adequate remedy to

recover the money due him on said promissory notes,

except by bringing and maintaining this action of

foreclosure.

XL
That heretofore and on the first day of July, 1935,

in an action in the above entitled Court entitled

Reinhold Newburg, plaintiff, vs. Cordovado Gold

Dredging Company, a Corporation, being cause No.

3239, the Court appointed John F, Devine, receiver,

to take possession of said property both personal

and real and to operate the same as a going placer

mine, to prevent the destruction and waste of the

property and to pay the creditors under the orders

of the Court. That said receiver has duly qualified

and is now in possession of all of said property.

That it is necessary that said receiver remain in

possession of said property and to conduct the same

as a going mine for the purpose of obtaining gold

and gold dust therefrom to pay all the creditors of

said corporation, according to their priorities, and to

prevent the said defendant, Percy A. Bobbins, from
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seizing the personal property and detaching the

same from said mines, under a pretense of a fore-

closure. That said property contains a ditch ap-

proximately forty miles in legnth, leading from a

lake in the mountains down around the mountain

side to the said placer claims in the Inmachuck

River, and unless said ditch is constantly used in

mining, it will result in great damage to said

property. That should the Court for any reason

vacate and set aside its order in said Newberg case

appointing said receiver, it is necessary that the

Court appoint a receiver in this action to protect

the rights of the plaintiff in said property and to

dispose of the property either by operating the same

of making a sale thereof, as the Court shall decree

herein on the final hearing on the merits of this suit.

WHEREFORE, plaintiff prays the court as fol-

lows:

1. For a judgment and decree against the de-

fendants, A. F. Wright and A. V. Cordovado, on

said three promissory notes for the full principal

sum of [50] $40,000. together with interest on

each thereof, from the 31st day of December, 1931,

at the rate of 12% per annum as in said notes pro-

vided, and for the further sum of $4,000., attor-

ney's fees and for costs and disbursements of this

suit.

2. That the Court continue the receiver hereto-

fore appointed to remain in the possession and

operate said mining property, or if said receiver
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be discharged by order of the Court, that a re-

ceiver herein be appointed to take possession of

said property, both personal and real, and to mine

and operate the same, and to pay the proceeds under

proper orders of the Court to plaintiff and any

other creditors, according to their priorities.

3. For a decree of foreclosure for plaintiff

against all of said defendants on said deeds of

mortgage and that said mortgage liens be fore-

closed according to the laws and statutes of the

Territory of Alaska, and all of said property both

personal and real be sold by the U. S. Marshal for

the District of Alaska, Second Division, according

to law, and the proceeds from said sale be applied

to the payment of said judgment and decree in

favor of plaintiff, and that at the sale thereof the

plaintiff be allowed to bid as a purchaser for the

full amount of his judgment.

4. That by the judgment and decree of the

Court, it be decreed that all claims, rights, and de-

mands of the defendants, Cordovado Gold Dredg-

ing Company and Percy A. Bobbins, be adjudged

and decreed to be inferior and junior to the rights

of plaintiff, and that plaintiff's rights be adjudged

to be prior and superior to any and all claims and

demands of both of said defendants.

5. That plaintiff may recover by judgment and

decree of the Court his costs and disbursements,

and the costs and disbursements of the sale of said

property and such other and further remedy and
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relief as the Court may deem just and proper in

the premises against any and all of said defendants.

O. D. COCHRAN
Attorney for Plaintiff.

United States of America,

Territory of Alaska—ss.

John F. Devine, being duly sworn says: That he

is the plaintiff named in the foregoing complaint,

that he has read the same, knows the contents

thereof and the same is true as he verily believes.

JOHN F. DEVINE.

Subscribed and sworn to before me this the 12 day

of July, 1935.

[Seal] O. D. COCHRAN
Notary Public for the Territory of Alaska. My

commission expires June 27, 1936.

EXHIBIT "A"

DEED.
THIS INDENTURE, made the third day of

July, in the year of our Lord one thousand nine

hundred and twenty-nine, between A. V. CORDO-
VADO of Nome, Alaska, the party of the first part,

and A. F. WRIGHT, of Nome, Alaska, the party

of the second part, [51]

WITNESSETH:
That the said party of the first part, for and in

consideration of the sum of Ten ($10.00) Dollars,
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Lawful Money of the United States of America,

to him in hand paid by the said party of the

second part, the receipt whereof is hereby acknowl-

edged, has granted, bargained, and sold, conveyed

and confirmed, and by these presents does grant,

bargain and sell, convey and confirm mito the said

party of the second part, and to his heirs and as-

signs forever, all of the following described real

and personal property situated in the Fairhaven

Recording Precinct and Mining District, Territory

of Alaska, to-wit:

Those certain placer mining claims known as:

No. 4 Below Hannum Creek on Inmachuck

River,

No. 5 Below Hannum Creek on Inmachuck

River,

No. 6 Below Hannum Creek on Inmachuck

River,

No. 7 Below Hannum Creek on Inmachuck

River,

No. 8 Below Hannum Creek on Inmachuck

River,

No. 9 Below Hannum Creek on Inmachuck

River,

No. 9 Fraction at mouth of Pinnell River on

Inmachuck River,

No. 1 Below Pinnell River on Inmachuck River,

No. 2 Below Pinnell River on Inmachuck River,

No. 3 Below Pinnell River on Inmachuck River,

No. 4 Below Pinnell River on Inmachuck River,
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No. 5 Below Pinnell River on Inmachuck River,

No. 5V? Below Pinnell River on Inmachuck

River,

No. 6 Below Pinnell River on Inmachuck River,

May Fraction Below Pinnell River on Inma-

chuck River,

Utica Association Below Pinnell River on In-

machuck River,

No. 7 Bench first tier below Hannum Creek

on left limits of Inmachuck River,

No. 8 Bench first tier below Hannum Oeek on

left limits of Inmachuck River,

No. 9 Bench first tier below Hannum Creek on

left limits of Inmachuck River,

No. 6 Bench first tier Below Pinnell River on

left limits of Inmachuck River,

No. 7 Bench first tier below Pinnell River on

left limits of Inmachuck River,

No. 8 Bench first tier below Pinnell River on

left limits of Inmachuck River,

Old Channel Bench first tier below Pinnell

River on Inmachuck River,

Badger Bench first tier below Pinnell River on

Inmachuck River,

Black Gold Bench first tier below Pinnell River

on Inmachuck River,

Also, that certain ditch and ditch system com-

monly known and described as the ''Fair-

haven Ditch" extending to Lake Imuruk;
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together with all its laterals, branches, ex-

tensions, syphons and other appurtenances.

Also any and all water rights owned by the

said A. V. Cordovado in the Fairhaven Re-

cording Precinct, Second Division of

Alaska. [52]

Also the following described personal property

situated on the mining claims hereinabove

described and vicinity, to-wit:

About 5 miles of Hydraulic Pipe, 16" to 30''

in size,

4000 feet Hydraulic pipe 8" to 20" in size,

2 Hydraulic Elevators,

2 Hydraulic Giants,

11 Hydraulic Gates,

3 Hydraulic Pumps,

and all mining machinery and equipment

owned by the party of the first part in the

Fairhaven Recording Precinct.

1 ''Best" Tractor

2 Horses

All horse feed, groceries and supplies owned

by first party in the Fairhaven Recording

Precinct.

Also all of the property, real and personal, ac-

quired by Aurelio Garau from the Fair-

haven Water and Mining Company by deed

dated July 15th, 1922, and conveyed by said

Aurelio Garau to Attilio V. Cordovado by

deed dated March 15th, 1924, in the Fair-
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haven Recording Precinct, Second Divi-

sion, Territory. of Alaska.

TOGETHER with all and singular the tene-

ments, hereditaments and appurtenances thereunto

belonging, or in anywise appertaining, and the re-

version and reversions, remainder and remainders,

rents, issues and profits thereof.

TO HAVE AND TO HOLD, all and singular the

said premises, together with the appurtenances,

unto the said party of the second part, and to his

heirs and assigns forever.

IN WITNESS WHEREOF, the said party of

the first part has hereunto set his hand and seal the

day and year first above written.

[Seal] A. V. CORDOVADO
Signed, sealed and delivered in the presence of

:

F. H. G. GIBSON
ETHEL J. GIBSON

United States of America,

Territory of Alaska—ss.

On this third day of July, 1929, personally came

before me, the undersigned, a Notary Public in and

for said Territory, the within named A. V. CORD-
OVADO to me personally known to be the identical

person described within and who executed the with-

in instrument, and acknowledged to me that he exe-

cuted the same freely, for the uses and purposes

therein mentioned. [53]
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WITNESS my hand and seal the day and year

in this certificate first above written.

F. H. a. GIBSON
Notary Public in and for Alaska. My Commission

expires July 9, 1932.

Seal

F. H. G. Gibson

Notary

Public

Terr, of

Alaska

**EXHIBIT 'B'.

DEED.
THIS INDENTUEE, made the 20th day of May,

in the year of our Lord one thousand nine hundred

and thirty-two, between A. F. Wright, of Nome,
,

Alaska, the party of the first part, and John F.

Devine, of Nome, Alaska, the party of the second

part,

WITNESSETH:
That the said party of the first part, for and in

consideration of the sum of Ten Dollars ($10.00)
|

Lawful Money of the United States of America, to

him in hand paid by the said party of the second

part, the receipt whereof is hereby acknowledged,

has granted, bargained and sold, conveyed and con-

firmed, and by these presents does grant, bargain

and sell, convey and confirm unto the said party of

the second part, and to his heirs and assigns forever.
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all of the following described real and personal

property situate in the Fairhaven Recording Pre-

cinct and Mining District, Territory of Alaska, to-

wit:

Those certain placer mining claims known as:

No. 4 Below Hannum Creek on Inmachuck

River,

No. 5 Below Hanmim Creek on Inmachuck

River,

No. 6 Below Hannum Creek on Inmachuck

River,

No. 7 Below Hannum Creek on Inmachuck

River,

No. 8 Below Hannum Creek on Inmachuck

River,

No. 9 Below Hannum Creek on Inmachuck

River,

No. 9 Fraction at mouth of Pinnell River on

Inmachuck River,

No. 1 Below Pinnell River on Inmachuck

River,

No. 2 Below Pinnell River on Inmachuck

River,

No. 3 Below Pinnell River on Inmachuck

River,

No. 4 Below Pinnell River on Inmachuck

River,

No. 5 Below Pinnell River on Inmachuck

River,

No. 5I/2 Below Pinnell River on Inmachuck

River, [54]
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No. 6 Below Pinnell River on Inmachuck

River,

May Fraction Below Pinnell River on Inma-

chuck River,

Utica Association Below Pinnell River on In-

machuck River,

No. 7 Bench first tier below Hannum Creek

on left limits of Inmachuck River,

No. 8 Bench first tier below Hannum Creek

on left limits of Inmachuck River,

No. 9 Bench first tier below Hannum Creek

on left limits of Inmachuck River,

No. 6 Bench first tier below Pinnell River on

left limits of Inmachuck River,

No. 7 Bench first tier below Pinnell River on

left limits of Inmachuck River,

No. 8 Bench first tier below Pinnell River on

left limits of Inmachuck River,

Old Channel Bench first tier below Pinnell

River on Inmachuck River,

Badger Bench first tier below Pinnell River

on Inmachuck River,

Black Gold Bench first tier below Pinnell River

on Inmachuck River.

Also, that certain ditch and ditch system com-

monly known and described as the "Fair-

haven Ditch" extending to Lake Imuruk;

together with all its laterals, branches, ex-

teuRious, syphons and other appurte-

nances.
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Also any and all water rights owned by the

said A. F. Wright in the Fairhaven Re-

cording Precinct, Second Division, Terri-

tory of Alaska.

Also the following described personal property

situate on the mining claims hereinabove

described and vicinity, to-wit:

About 5 miles of Hydraulic Pipe, 16" to 30''

in size,

4000 feet Hydraulic Pipe 8" to 20" in size,

2 Hydraulic Elevators,

2 Hydraulic Giants,

11 Hydraulic Gates,

3 Hydraulic Pumps,

and all mining machinery and equipment

owned by the party of the first part in the

Fairhaven Recording Precinct.

1 "Best" Tractor

2 Horses

All horse feed, groceries and supplies owned

by first party in the Fairhaven Recording

Precinct.

Also all the property, real and personal, ac-

quired by Aurelio Garau from the Fair-

haven Water and Mining Company by deed

dated July 15th, 1922, and conveyed by

said Aurelio Garau to Attilio V. Cordo-

vado by deed dated March 15th, 1924, in

the Fairhaven Recording Precinct, Second

Division, Territory of Alaska.
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TOGETHER with all and singular the tenements,

hereditaments and appurtenances thereunto belong-

ing, or in anywise appertaining, and the reversion

and reversions, remainder and remainders, rents,

issues and profits thereof.

TO HAVE AND TO HOLD, all and singular the

said premises, together with the appurtenances, unto

the said party of the second part, and to his heirs

and assigns forever. [55]

IN WITNESS WHEREOF, the said party of

the first part has hereunto set his hand and seal the

day and year first above written.

[Seal] A. F. WRIGHT.

Signed, sealed and delivered in the presence of

:

J. S. STANGROOM,
HUGH O'NEILL."

*' United States of America,

Territory of Alaska—ss.

On this 20th day of May, 1932, personally came

before me, the undersigned, a Notary Public in and

for said Territory, the within named A. F. Wright,

to me personally known to be the identical person

described within and who executed the within in-

strument, and acknowledged to me that he executed

the same freely, for the uses and purposes therein

mentioned.
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WITNESS my hand and seal the day and year

in this certificate first above written.

M. J. WALSH,
Notary Public in and for the Territory of Alaska.

My commission expires May 17, 1934.

Seal

M. J. Walsh

Notary

Public

Terr, of

Alaska

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome. Jul. 15, 1935. Aimer Rydeen,

Clerk. By Norvin W. Lewis, Deputy. '

'

[Title of Court and Cause—No. 3242.]

APPEARANCE OF DEFENDANTS, A. V. COR-
DOVADO, A. F. WRIGHT, & CORDOVADO
GOLD DREDGING COMPANY, A COR-

PORATION. [56]

Come now defendants, A. V. Cordovado, A. F.

Wright, and Cordovado Gold Dredging Company, a

Corporation, and enter and file this their general

appearance in the above entitled suit, by and thru

their undersigned attorney, and direct that hereafter

all pleadings and papers be served upon the under-

signed attorney for them.
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Dated at Nome, Alaska, this 16th day of July,

1935.

WILLIAM A. GILMOEE,
Attorney for Defendants, A. V. Cordovado, A. F.

Wright & Cordovado Gold Dredging Company,
a corporation.

Service of the above appearance acknowledged by

receipt of a copy, this 16 day of July, 1935.

O. D. COCHRAN,
Attorney for Plaintiff.

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome. Jul. 23, 1935. Aimer Rydeen,

Clerk. By Norvin W. Lewis, Deputy.

[Title of Court and Cause—No. 3242.]

MOTION FOR RECEIVER.
Comes now the plaintiff in the above entitled

action and moves the court to appoint a receiver

in this cause to take possession of the properties

of the defendant Cordovado Gold Dredging Com-

pany described in the complaint filed herein and

within the juridiction of this court and to mine

and operate the same, and to pay the proceeds there-

from as shall be directed by the further orders of

this court, or that the court continue the receiver

of the said properties heretofore appointed by the

court in the cause of Reinhold Newberg, vs. Cordo-

vado Gold Dredging Company, No. 3239. [57]
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This motion is made and based upon the plead-

ings, papers and files in this cause and in the cause

of Reinhold Newberg vs. Cordovado Gold Dredging

Company No. 3239.

Dated at Nome, Alaska, the 20th day of July 1935.

O. D. COCHRAN
Attorney for Plaintiff

Service by receipt of copy of the above motion

is acknowledged this 20th day of July 1935.

WILLIAM A. GILMORE
Attorney for defendants A. V. Cordo-

vado, A. F. Wright and Cordovado

Gold Dredging Company.

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome. Jul. 23, 1935. Aimer Rydeen,

Clerk. By Norvin W. Lewis, Deputy.

[Title of Court and Cause—No. 3242.]

STIPULATION.

It is hereby stipulated by and between plaintiff,

John F. Devine, and defendants, A. V. Cordovado,

A. F. Wright and Cordovado Gold Dredging Com-

pany, by their undersigned attorneys in the above

entitled suit as follows:

1. That the receiver, John F. Devine, hereto-

fore appointed by the Court for defendant Cordo-

vado Gold Dredging Company, in cause number
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3239, entitled Reinhold Newberg, plaintiff, versus

Cordovado Gold Dredging Company, in the above

entitled Court, may be designated and appointed

by order of the Court receiver of all the personal

and mining property mentioned and described in

plaintiff's complaint in this action, and that said

John F. Devine may be continued as receiver of

said property under all the authority and powers

given him in the orders of the Court in that action,

without further qualification and bond and subject

to all orders entered therein or that may be entered

herein hereafter.

2. That said receiver shall retain possession of

all the personal and mining property belonging to

said defendant, Cordovado Gold Dredging Com-

pany, within the jurisdiction of the above entitled

Court, and shall mine and operate and protect the

same and disburse all the gold and gold dust re-

covered and obtained according to the order of the

Court in said Newberg case or in this cause. [58]

3. That said receiver, John F. Devine, shall be

for all intents and purposes, by order of the Court

entered herein, the duly and legally appointed re-

ceiver in this suit, and shall continue as such re-

ceiver till discharged by order of Court entered

herein.

Dated at Nome, Alaska, this 23rd day of July,

1935.

O. D. COCHRAN
Attorney for Plaintiff

WILLIAM A. GILMORE
Attorney for said Defendants
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[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome. Jul. 23, 1935. Aimer Rydeen,

Clerk. By Norvin W. Lewis, Deputy.

[Title of Court and Cause—No. 3242.]

ORDER APPOINTING AND CONTINUING
RECEIVER.

This matter coming on before me the undersigned

Judge of the above entitled Court, on the written

stipulation of plaintiff, John F. Devine, and de-

fendants, A. V. Cordovado, A. F. Wright, and

Cordovado Gold Dredging Company, the plaintiff

being represented by his attorney, O. D. Cochran,

Esq., and the said defendants being represented

by their attorney, William A. Gilmore, Esq., and

the Court having read and considered said stipula-

tion and it appearing to the Court that heretofore

in cause No. 3239, entitled Reinhold Newberg, vs.

Cordovado Gold Dredging Company, in the above

entitled Court, John F. Devine was by order of the

Court appointed receiver to take possession and

operate and mine the same property mentioned in

the plaintiff's complaint herein and that said John

F. Devine has given bond and filed his oath and

qualified and is now the acting receiver of all of

said property, and operating the same, subject to

the orders of the Court in said Newberg case, and
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it further appearing to the Court that plaintiff is

entitled to the appointment of a receiver in this suit

to mine and operate and protect all the said de-

fendant's property, and that defendant, Cordovado

Gold Dredging Company, has consented in said

stipulation and in open Court, that said John F.

Devine may be designated and appointed and con-

tinued as receiver by the Court in this cause, and

the Court being fully advised in the premises,

NOW ORDERS, ADJUDGES AND DIRECTS
that said John F. Devine, heretofore appointed and

now qualified and acting receiver in Cause No. 3239,

entitled Reinhold Newberg, vs. Cordovado Gold

Dredging Company, be and he is hereby [59] des-

ignated and appointed receiver of all the personal

and mining property of said defendant, Cordovado

Gold Dredging Company, within the jurisdiction of

this Court, to be continued as such receiver without

further qualifying, but subject to all orders hereto-

fore or hereafter entered in said Newberg Case or

in this cause ; and

IT IS FURTHER ORDERED that said re-

ceiver shall not be discharged or his bond exon-

erated, except by order to be entered in this cause.

Done in open Court this 23 day of July, 1935.

J. H. S. MORISON
District Judge
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O. K. as to form

O. D. COCHRAN
Attorney for Plaintiff

WILLIAM A. GILMORE
Attorney for Defendants,

A. F. Wright,

A. V. Cordovado,

& Cordovado Gold

Dredging Company.

[Endorsed] : Filed in the office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome, Jul. 23, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis. Rec. O & J. Vol. 13

—page 180.

[Title of Court and Cause—No. 3242.]

SEPARATE ANSWER OF DEFENDANT
PERCY A. ROBBINS.

Comes now PERCY A. ROBBINS one of the

defendants in the above entitled action and for an-

swer to plaintiff's complaint alleges and denies as

follows

:

I.

Answering paragraph III of plaintiff's complaint,

this defendant denies any knowledge or information

thereof sufficient to form a belief as to the allega-

tions of said paragraph or any of them. [60]

II.

Answering paragraph IV of plaintiff's complaint,

this defendant denies any knowledge or information
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thereof sufficient to form a belief as to the allega-

tions of said paragraph or any of them.

III.

Answering paragraph V of plaintiff's complaint,

this defendant denies any knowledge or informa-

tion thereof sufficient to form a belief as to the alle-

gations of said paragraph or any of them.

IV.

Answering paragraph VI of plaintiff's complaint,

this defendant denies any knowledge or information

thereof sufficient to form a belief as to the allega-

tions of said paragraph or any of them.

V.

Answering paragraph VII of plaintiff's com-

plaint, this defendant denies that said alleged deeds

were recorded or filed for record in the said Fair-

haven Precinct or mining District until the 11th

day of July, 1935.

VI.

Answering paragraph VIII of plaintiff's com-

plaint this defendant admits that Cordovado Gold

Dredging Company is a mining corporation organ-

ized in the year 1932 by A. V. Cordovado, W. A.

Smith and B. S. Mesirow and possibly others, that

said corporation was organized in the State of Dela-

ware and at all times its principal office was in the

State of Chicago, Illinois; that shortly after the

organization of said corporation in the year 1932
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the said A. V. Cordovado made, executed and de-

livered a bill of sale and deed to all the property

described in said two alleged deeds exhibits "A"
and *'B" to plaintiff's complaint to said Cordovado

Gold Dredging Company; that at the time of the

organization of said corporation and at all times

since the said A, V. Cordovado became the Presi-

dent and General Manager of said corporation and

is now the President and General Manager of said

corporation and this defendant denies any knowl-

edge or information thereof, sufficient to form a

belief as to all the other allegations of said para-

graph VIII. [61]

VII.

Answering paragraph IX of plaintiff's complaint,

this defendant admits that he claims and asserts

a chattel and real mortgage upon all said personal

and real property mentioned and described in said

alleged deed "Exhibit B" to plaintiff's complaint,

but denies that his rights and his mortgage are in-

ferior or junior to the rights of the plaintiff in said

property or any part thereof. This defendant denies

that the chattel mortgage claimed by this defendant,

under the laws of Alaska or otherwise is void as

against the alleged rights of plaintiff or void at all.

This defendant denies each and every allegation

of that part of paragraph IX of plaintiff's complaint

which reads as follows:

"That should said Percy A. Bobbins be allowed

to seize the said property on a writ of replevin,
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it would work irreparable damage to plaintiff.

* * * That said gold and gold dust can only

be recovered in mining by the use of the water

rights, ditch and mining equipment, consisting

of elevators, hose, nozzles, pipes, gates, tools,

cabins and other equipment. That should the

defendant Percy A. Robbins seize said personal

property on a writ of replevin, it would de-

stroy the value of said mines and destroy the

security of plaintiff for the recovery of his

money from said defendants."

VIII.

Answering paragraph X of plaintiff's complaint,

this defendant denies any knowledge or information

thereof sufficient to form a belief as to the allega-

tions of said paragraph or any of them.

IX.

Answering paragraph XI of said complaint, this

defendant denies each and every allegation of that

part of said paragraph which reads as follows:

"That it is necessary that said receiver re-

main in possession of said property and to con-

duct the same as a going mine for the purpose

of obtaining gold and gold dust therefrom to

pay all the creditors of said corporation, ac-

cording to their priorities, and to prevent the

said defendant, Percy A. Robbins, from seizing

the personal property and detaching the same

from said mines, under a pretense of foreclo-
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sure. * * * And unless said ditch is constantly

used in mining, it will result in great damage

to said property. That should the Court [62]

for any reason vacate and set aside its order

in said Newberg case appointing said receiver,

it is necessary that the Court appoint a receiver

in this action to protect the rights of plaintiff

in said property and to dispose of the property

either by operating the same or making a sale

thereof, as the Court shall decree herein on the

final hearing on the merits of this suit."

And as a further and separate defense to plain-

tiff's complaint and the alleged cause of action set

forth therein this defendant alleges as follows:

I.

On the 1st day of March, 1935, the defendant

Cordovado Gold Dredging Company for value re-

ceived made, executed and delivered to the defend-

ant Percy A. Robbins, its four certain promissory

notes in words and figures as follows:
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"$10,000.00 Chicago, Illinois,

March 1st, 1935.

''On or before June 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PEECY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary.'^

Due June 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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*' $10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before September 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due September 1, 1935

At First National Bank of

Chicago, Chicago, Illinois. [63]
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** $10,000.00 Chicago, Illinois,

March 1st, 1935.

*'0n or before October 1st, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due October 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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*' $10,000.00 Chicago, Illinois,

March 1st, 1935.

'*0n or before November 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PEECY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due November 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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II.

Contemporaneously with the execution and de-

livery of said promissory notes and to secure the

payment thereof the said Cordovado Gold Dredg-

ing Company, made, executed and delivered to de-

fendant PERCY A. ROBBINS its certain mort-

gage of real and personal property a true copy of

which said mortgage is annexed to and made a part

of this answer marked ''Exhibit A".

The personal property described in said real and

chattel mortgage includes all the personal property

described in said two alleged deeds ''Exhibits A
and B" to plaintiff's complaint, and includes also

additional personal property. Said personal prop-

erty described in said mortgage and thereby mort-

gaged to defendant Robbins is more particularly

described as follows: [64]

That certain personal property in the Fairhaven

Recording District, Territory of Alaska, Second Di-

vision, situated on and near the Inmachuk River

and on and near the real property described in said

mortgage "Exhibit A", hereto enumerated as fol-

lows :

About six miles of hydraulic pipe ranging in

diameter from 8 to 30 inches; three hydraulic ele-

vators; seven hydraulic giants; fifteen hydraulic

gates; four hydraulic pumps; one 1-ton "Ford"

truck (dump type); two caterpillars or tractors;

two automobiles; miscellaneous assortment of tools

for mining; mining machinery and mining equip-

ment ; all the camp, camp outfits ; kitchen and cook-
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ing utensils; assortment of general merchandise;

blacksmith shop with the tools; (welding equip-

ment, anvils, forges, etc.) ; and all other personal

property of every kind used or to be used in the

mining activities of the said Cordovado Gold Dredg-

ing Company, also all additional property which

the said Cordovado Gold Dredging Company has

or may acquire in conducting its mining opera-

tions on the placer claims and ditch system de-

scribed in said mortgage "Exhibit A" hereto.

III.

Said mortgage was on the day of its date duly

witnessed, acknowledged and sworn to by the parties

thereto, in the words and figures as appears in said

copy "Exhibit A", to this answer, so as to entitle

it to be recorded and also filed for record as a chat-

tel mortgage and was thereafter on the 27th day of

March, 1935, filed for record in the office of the

Recorder of said Fairhaven Recording District and

recorded in the records of said district and on the

same date an executed duplicate of said mortgage

was filed in the office of said recorder as a chattel

mortgage.

IV.

At the time of the execution of said mortgage

the Cordovado Gold Dredging Company was the

owner of the real and personal property described

therein and still is such owner, and by virtue of

said notes and mortgage securing the same, this

defendant has a first and prior lien on all the real
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and personal property described in said mortgage

to secure the payment of said four promissory notes.

Said Cordovado Gold Dredging Company acquired

the title and ownership [65] of all said real and

personal property by deed from A. V. Cordovado,

which said deed was dated and executed on May
25th, 1932, by Attilio V. Cordovado also written

A. V. Cordovado and in which said deed said Cordo-

vado Gold Dredging Company was the sole grantee.

Said deed was at the execution thereof witnessed

by two subscribing witnesses and acknowledged be-

fore a notary public, so as to entitle it to be re-

corded and was thereafter on June 27th, 1932, filed

for record in the office of the recorder of the Fair-

haven Recording District, Territory of Alaska,

Second Division and recorded in Volume 66 at page

219 of the records of said Recording District. Said

real and personal property was at all times herein

mentioned situated in said Fairhaven Recording

District.

V.

No part of the principal of said four notes or any

interest thereon has been paid and there is now due,

owing and unpaid thereon, the sum of FORTY
THOUSAND & No/100 ($40,000.00) Dollars and

interest thereon, as provided in said notes. This

defendant is still the owner and holder of said notes

and mortgage and by reason of the non-payment

of the first of said notes due on June 1st, 1935, has

declared and hereby declares all of said notes due

and payable.
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VI.

At the time said notes and said mortgage were

executed and delivered, acknowledged, sworn to and

recorded, as herein alleged, the two alleged deeds

set forth in plaintiff's complaint had not been filed

for record or recorded in the Fairhaven Recording

District or Precinct or elsewhere and the said de-

fendant Percy A. Robbins had no knowledge or no-

tice thereof. Said two alleged deeds were not filed

for record or recorded in said Fairhaven Record-

ing District or Precinct until the 11th day of July,

1935.

VII.

Any right title or interest in or lien on the real

and personal property or any part thereof owned

or claimed by the plaintiff, or all or any of the

other defendants herein, is inferior, junior and

subject to the prior lien of this defendant's said

mortgage and as against the lien of this defendant's

said mortgage the alleged deeds "Exhibits A and

B" to plaintiff's complaint are null and void. [66]

Wherefore having fully answered this defendant

prays judgment as follows

:

1. That plaintiff's action be dismissed and that

this defendant have judgment against plaintiff for

attorney's fees and costs.

2. For affirmative judgment in favor of this

defendant, establishing the prior lien of his mort-

gage "Exhibit A" to this answer and decreeing the
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alleged deeds "Exhibits A and B" to plaintiff's

complaint null and void as to this defendant.

LYONS & ORTON
IRA D. ORTON
CARL DREUTZER
Attorneys for defendant

Percy A. Robbins.

United States of America

Territory of Alaska

Second Division—ss.

Ira D. Orton being first duly sworn says, I am
one of the attorneys for Percy A. Robbins the de-

fendant, named in the foregoing answer. I have

read said answer and know its contents and believe

the same to be true. The reason why this verifica-

tion is made by affiant and not by the said defendant

Robbins is because the said Robbins is a non-resi-

dent of and absent from the Territory of Alaska.

IRA D. ORTON

Subscribed and sworn to before me this 31st day

of July, 1935.

[Seal] RUTH WALSH
Notary Public for the Territory of Alaska residing

at Nome. Mr. commission expires July 5, 1936.

Service admitted July 31, 1935

O. D. COCHRAN
Attorney for Pltff.
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"Exhibit A" to the foregoing answer being in

the same words and figures as "Exhibit A" to the

complaint in intervention in Cause No. 3239 Rein-

hold Newberg vs. Cordovado Gold Dredging Com-

pany, a corporation, defendant, Percy A. Robbins

intervener, set forth on pages 23 to 28 inclusive of

this bill of exceptions, is not here repeated. [67]

[Title of Court and Cause—No. 3242.]

MOTION FOR LEAVE TO MAKE RECEIVER
PARTY CROSS-DEFENDANT IN CROSS-
COMPLAINT.

Comes now Percy A. Robbins one of the defend-

ants in the above entitled action and moves the

court to grant leave to the said defendant to make

John F. Devine, receiver of the Cordovado Gold

Dredging Company, a party defendant in a cross-

complaint to be filed in this action.

A copy of said proposed cross-complaint is an-

nexed to and made a part of this motion.

This motion is made upon the ground that the

allegations of said proposed cross-complaint show

that John F. Devine as receiver is a necessary and

proper cross-defendant therein.

At the hearing of this motion the said Percy A.

Robbins will rely upon and use in support thereof,

said proposed cross-complaint and all the papers.
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pleadings and proceedings on file and of record

herein.

LYON & ORTON
IRA D. ORTON
CARL DREUTZER
Attorneys for defendant

Percy A. Robbins

Service admitted Aug. 2, 1935

O. D. COCHRAN
Attorney for John F. Devine, Receiver

[Endorsed] : Filed in the oiBfice of the Clerk of

the District Court for the Territory of Alaska,

Second Division at Nome, Aug. 2, 1935. Aimer

Rydeen, Clerk, By Norvin W. Lewis, Deputy. [68]

[Title of Court and Cause—No. 3242.]

CROSS-COMPLAINT.

Comes now Percy A. Robbins as cross-plaintiff

and for his cause action and cross-complaint against

Cordovado Cold Dredging Company a corporation,

John F. Devine and John F. Devine, as receiver

of Cordovado Gold Dredging Company, cross-de-

fendants, alleges as follows:

1. The cross-defendant Cordovado Gold Dredg-

ing Company is and was at all times herein men-

tioned, since April 26, 1932, a corporation organ-

ized and existing under the laws of the State of

Delaware and engaged in business in the Second
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Division of the Territory of Alaska. The defendant

John F. Devine is the statutory agent of said corpo-

ration duly appointed by said corporation upon

whom service of process may legally be made in

the Territory of Alaska.

2. John F. Devine is the receiver of said de-

fendant Cordovado Gold Dredging Company, ap-

pointed by an order of the District Court of the

Territory of Alaska, Second Division, in that cer-

tain action therein entitled Reinhold Newberg plain-

tiff vs. Cordovado Gold Dredging Company de-

fendant. No. 3239 in said Court, and is now acting

as such receiver. Permission has been granted by

said District Court to make said receiver a party

cross-defendant herein.

3. On March 1st, 1935 the said cross-defendant

Cordovado Gold Dredging Company for value re-

ceived, made, executed and delivered to Percy A.

Robbins, four certain promissory notes in words

and figures as follows:
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'

' $10,000.00 Chicago, Illinois,

March 1st, 1935.

*'0n or before June 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PEECY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due June 1, 1935

At First National Bank of

Chicago, Chicago, Illinois. [69]
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'
' $10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before September 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary.'^

Due September 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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'

' $10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before October 1st, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due October 1, 1935

At First National Bank of

Chicago, Chicago, Illinois. [70]
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'
' $10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before November 1, 1935, after date,

without grace, the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible, at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

COEDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary. '^

Due November 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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4. On said March 1st, 1935 and contemporane-

ously with the execution and delivery to cross-plain-

tiff of said four promissory notes, the said cross-

defendant Cordovado Gold Dredging Company, for

the purpose of securing the payment of said four

notes, made, executed and delivered to cross-plain-

tiff, its certain mortgage of real and personal prop-

erty situated in the Fairhaven Recording District,

Territory of Alaska, Second Division, a true copy

of which said mortgage is annexed to and made a

part of this cross-complaint, marked ''Exhibit A".

5. Said mortgage was on the day of its date duly

witnessed, acknowledged and sworn to by the par-

ties thereto, in the words and figures as appears in

said copy "Exhibit A", so as to entitle it to be

recorded and also filed for record as a chattel mort-

gage and was thereafter on the 27th day of March,

1935, filed for record in the office of the Recorder

of said Fairhaven Recording District and recorded

in the records of said district and on the same date

an executed duplicate of said mortgage was filed in

the office of said recorder as a chattel mortgage.

6. At the time of the execution of said mortgage

the Cordovado Gold Dredging Company was the

owner of the real and personal property described

therein and still is such owner, and by virtue of said

notes and mortgage securing the same, the cross-

plaintiff has a first and prior lien on all the real

and personal property described in said mortgage

to secure the payment of said four promissory

notes. Said personal property described in said
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mortgage and thereby mortgaged to cross-plaintiff

is more particularly described as follows. That

certain personal [71] property, situated on and

near the Inmachuk River and on and near the

real property described in said mortgage ''Exhibit

A" hereto enumerated as follows:

About six miles of hydraulic pipe ranging in

diameter from 8 to 30 inches; three hydraulic ele-

vators; seven hydraulic giants; fifteen hydraulic

gates; four hydraulic pumps, one 1-ton "Ford"

truck (dump type); two caterpillars or tractors;

two automobiles; miscellaneous assortment of tools

for mining; mining machinery and mining equip-

ment; all the camp, camp outfits, kitchen and cook-

ing utensils; assortment of general merchandise;

blacksmith shop with the tools; (welding equip-

ment, anvils, forges, etc.) ; and all other personal

property of every kind used or to be used in the

mining activities of the said Cordovado Gold Dredg-

ing Company, also all additional property which

the said Cordovado Gold Dredging Company has

or may acquire in conducting its mining opera-

tions on the placer claims and ditch system de-

scribed in said mortgage "Exhibit A" hereto.

All of said real and personal property described

in said mortgage "Exhibit A'' hereto is and was

at all times herein situated in said Fairhaven Re-

cording District.

7. No part of the principal of said four notes

or any interest thereon has been paid and there is

now due, owing and unpaid thereon, the sum of
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FORTY THOUSAND & No/100 ($40,000.00) Dol-

lars and interest thereon, as provided in said notes.

The cross-plaintiff is still the owner and holder of

said notes and mortgage and by reason of the non-

payment of the first of said notes due on June 1st,

1935, has declared and hereby declares all of said

notes due and payable.

8. The sum of SEVENTY FIVE HUNDRED
DOLLARS ($7500.00) is a reasonable sum to be

allowed cross-plaintiff as attorney's fees for the

commencement and prosecution of this action.

9. The cross-defendants John F. Devine and

John F. Devine as receiver of the Cordovado Gold

Dredging Company have or claim to have some

right title or interest in and lien on the real and

personal property described in said mortgage "Ex-

hibit A", but any right, title or interest which said

cross-defendants or any of them have therein and

any lien which said cross-defendants or any of

them have thereon is inferior and subject to the

prior lien of the said mortgage of cross- [72] plain-

tiff ''Exhibit A".

WHEREFORE cross-plaintiff prays judgment as

follows

:

1. Judgment in favor of cross-plaintiff against

Cordovado Gold Dredging Company on said four

promissory notes for the sum of FORTY THOU-
SAND & No/100 ($40,000.00) Dollars principal

and interest thereon from March 1st, 1935 at the

rate of six (6) per cent per annum, also for the

sum of SEVENTY FIVE HUNDRED no/100
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($7500.00) Dollars attorney' fees and costs of suit.

2. That it be adjudged that the cross-plaintiff

has by virtue of said mortgage ''Exhibit A" a first

and prior lien on all the real and personal property

described in said mortgage to secure the payment

of the judgment in this action and that said first

and prior lien be adjudged as prior to any and all

right title and interest any and all the cross-de-

fendants may have in said real and personal prop-

erty and prior to any and all liens any and all

the cross-defendants may have thereon.

3. That cross-plaintiff's said mortgage "Exhibit

A" be foreclosed and the real and personal prop-

erty described therein be ordered sold by the United

States Marshal according to law and the practice

of this court and proceeds of said sale be applied

to the payment of the judgment in this action in-

cluding attorney's fees, costs, increased costs and

costs and expenses of foreclosure and sale.

4. That cross-plaintiff have judgment against

all the cross-defendants for all other relief to which

he may be entitled at law or in equity.

LYONS & ORTON
IRA D. ORTON
CARL DREUTZER
Attorneys for cross-plaintiff

Percy A. Robbins
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United States of America

Territory of Alaska

Second Division—ss.

IRA D. ORTON being first duly sworn on oath

says : I am one of the attorneys for the cross-plain-

ti:ff named in the foregoing cross-complaint. I have

read said cross-complaint and know its contents and

believe the same to be true. The reason why this

verification is made by affiant, instead of said cross-

plaintiff is because said cross-plaintiff is a non-

resident of and absent from the Territory of Alaska.

IRA D. ORTON

Subscribed and sworn to before me this [73] 1st

day of August, 1935

RUTH WALSH
Notary Public for the Territory of Alaska, residing

at Nome. My commission expires July 5, 1936.

''Exhibit A" to the foregoing cross-complaint

being in the same words and figures as "Exhibit

A" to the complaint in intervention in Cause No.

3239 Reinhold Newberg vs. Cordovado Gold Dredg-

ing Company a corporation defendant, Percy A.

Robbins intervener set forth on pages 23 to 28 inclu-

sive of this bill of exceptions is not here repeated.
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MINUTE ORDER.

''Saturday August 3, 1935, 10. A. M. Judge

J. H. S. Morison, presiding.

Upon the convening of Court the follow-

ing proceedings were had.

No. 3242 Civil.

John F. Devine vs. Cordovado Gold Dredg-

ing Company-Robbins Intervener.

Plaintiff represented in Court by counsel

O. D. Cochran.

P. A. Robbins, intervener represented in

court by Ora D. Orton and Carl Dreutzer.

M. O. Motion for leave to make receiver

cross-defendant in Cross-Complaint which was

presented to the Court on August 2, 1935 and

taken under advisement is hereby denied.

Exception taken by Mr. Orton and allowed.

Whereupon Court adjourned imtil Friday,

August 9, 1935 at 10 A. M."

[Title of Court and Cause—No. 3242]

MOTION FOR LEAVE TO FILE CROSS-COM-
PLAINT AND TO HAVE SUMMONS IS-

SUED THEREON.

Comes now Percy A. Robbins one of the defend-

ants in the above entitled action and moves the

Court to grant leave to said defendant to file herein

cross-complaint against Cordovado Gold Dredging

Company, a corporation and John F. Devine as

cross-defendants and have summons issued thereon.
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A copy of said proposed cross-complaint is an-

nexed to and made a part of this motion.

This motion is made upon the ground that the

allegations of said [74] proposed cross-complaint

show that said Percy A. Robbins is entitled to file

said cross-complaint herein and foreclose his mort-

gage, copy of which is attached to said cross-com-

plaint.

At the hearing of this motion the said Percy A.

Robbins, will rely upon and use in support thereof,

said proposed cross-complaint and all the papers,

pleadings and proceedings on file and of record

herein.

LYONS & ORTON
IRA D. ORTON
CARL DREUTZER
Attorneys for defendant

Percy A. Robbins

Service of the foregoing motion and the proposed

cross-complaint attached thereto is hereby admitted

this 5th day of August, 1935.

O. D. COCHRAN
Attorney for Plaintiff John F. Devine

and John F. Devine Receiver

LEROY M. SULLIVAN
Attorney for defendants A. V. Cordo-

vado, A. F. Wright, Cordovalo Gold

Dredging Company, a corporation.

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome. Aug. 5, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis, Deputy.
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Attached to and served with the foregoing motion

was the proposed cross-complaint which is herein-

after set forth.

Plaintiff by his attorney Mr. O. D. Cochran in-

troduced in evidence the minute order of this court

of August 9th, 1935 granting defendant in said

action No. 3242 Percy A. Robbins' permission to

file the proposed cross-complaint.

Plaintiff then introduced in evidence said cross-

complaint served and filed as follows:

[Title of Court and Cause—No. 3242.]

CROSS-COMPLAINT. [75]

Comes now Percy A. Robbins as cross-plaintiff

and for his cause of action and cross-complaint

against Cordovado Gold Dredging Company, a cor-

poration and John F. Devine, cross-defendants,

alleges as follows:

1. The Cross-Defendant, Cordovado Gold Dredg-

ing Company is and w^as at all times herein men-

tioned, since April 26, 1932, a corporation organ-

ized and existing under the laws of the State of

Delaware and engaged in business in the Second

Division of the Territory of Alaska. The defendant

John F. Devine is the statutory agent of said corpo-

ration duly appointed by said corporation upon

whom service of process may legally be made in the

Territory of Alaska.

2. On March 1st, 1935, the said Cross Defendant,

Cordovado Gold Dredging Company, for value re-

ceived, made, executed and delivered to Percy A.

Robbins, four certain promissory notes in words

and figures as follows:
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'
' $10,000.00 Chicago, Illinois,

March 1st, 1935.

*'0n or before June 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annimi

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due June 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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'

' $10,000.00 Chicago, Illinois,

March 1st, 1935.

*'0n or before September 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. v. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary."

Due September 1, 1935

At First National Bank of

Chicago, Chicago, Illinois. [76]
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'

' $10,000.00 Chicago, Illinois,

March 1st, 1935.

''On or before October 1st, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. BOBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum
from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money, for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary.'^

Due October 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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'
' $10,000.00 Chicago, Illinois,

March 1st, 1935.

"On or before November 1, 1935, after date,

without grace the undersigned promises to pay

to the order of PERCY A. ROBBINS at the

First National Bank of Chicago, Chicago, Illi-

nois, TEN THOUSAND AND No/100 ($10,-

000.00) Dollars in lawful money of the United

States of America, of the present standard

value, with interest thereon, in like lawful

money, at the rate of 6 per cent per annum

from date until paid, for value received. In-

terest to be paid at maturity and if not so paid

the whole sum of both principal and interest to

become immediately due and collectible at the

option of the holder of this Note. And in case

suit or action is instituted to collect this Note,

or any portion thereof the undersigned promises

and agrees to pay in addition to the costs and

disbursements provided by statute, a reason-

able sum of like lawful money for Attorney's

fees in said suit or action.

CORDOVADO GOLD DREDGING
COMPANY,

By A. V. CORDOVADO, President,

Attest: WM. A. SMITH, Secretary.''

Due November 1, 1935

At First National Bank of

Chicago, Chicago, Illinois.
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3. On said March 1st, 1935 and contemporane-

ously with the execution and delivery to cross-plain-

tiff of said four promissory notes, the said cross-

defendant, Cordovado Gold Dredging Company, for

the purpose of securing the payment of said four

notes, made, execijted and delivered to cross-plain-

tiff, its certain mortgage of real and personal prop-

erty situated in the Fairhaven Recording District,

Territory of Alaska, Second Division, a true copy

of which said mortgage is annexed to and made a

part of this cross-complaint, marked "Exhibit A".

4. Said mortgage was on the day of its date duly

witnessed, acknowledged and sworn to by the parties

thereto, in the words and figures as appears in said

copy "Exhibit A", so as to entitle it to be recorded

and also filed for record as a chattel mortgage and

was thereafter on the 27th day of March, 1935,

filed for record in the office of the Recorder of said

Fairhaven Recording District and [77] recorded

in the records of said District and on the same

date an executed duplicate of said mortgage was

filed in the office of said Recorder as a chattel

mortgage.

5. At the time of the execution of said mort-

gage the Cordovado Gold Dredging Company was

the owner of the real and personal property de-

scribed therein and still is such owner, and by

virtue of said notes and mortgage securing the

same, the cross-plaintiff has a first and prior lien

on all the real and personal property described in

said mortgage to secure the payment of said four
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promissory notes. Said personal property described

in said mortgage and thereby mortgaged to cross-

plaintiff is more particularly described as follows:

That certain personal property, situated on and near

the Inmachuk River and on and near the real

property described in said mortgage "Exhibit A"
hereto enumerated as follows:

About six miles of hydraulic pipe ranging in

diameter from 8 to 30 inches; three hydraulic ele-

vators; seven hydraulic giants; fifteen hydraulic

gates; four hydraulic pumps; one 1-ton "Ford"

truck (dump t3^pe) ; two caterpillars or tractors;

two automobiles; miscellaneous assortment of tools

for mining; mining machinery and mining equip-

ment; all the camp, camp outfits; kitchen and cook-

ing utensils; assortment of general merchandise;

blacksmith shop with tools; (welding equipment,

anvils, forges, etc.) ; and all other personal prop-

erty of every kind used or to be used in the mining

activities of the said Cordovado Gold Dredging

Company, also all additional property which the

said Cordovado Gold Dredging Company has or

may acquire in conducting its mining operations

on the placer claims and ditch system described in

said mortgage "Exhibit A" hereto.

All of said real and personal property described

in said mortgage "Exhibit A" hereto is and was at

all times herein mentioned situated in said Fair-

haven Recording District.

6. No part of the principal of said four notes

or any interest thereon has been paid and there
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is now due, owing and unpaid thereon, the sum of

FORTY THOUSAND & no/100 ($40,000.00) Dol-

lars and interest thereon, as provided in said notes.

The cross-plaintiff is still the owner and holder of

said notes and mortgage and by reason of the non-

payment of the first of said notes due on [78] June

1st, 1935, has declared and hereby declares all of

said notes due and payable.

7. The sum of SEVENTY FIVE HUNDRED
DOLLARS ($7500.00) is a reasonable sum to be

allowed cross-plaintiff as attorney's fees for the

commencement and prosecution of this action.

8. The cross-defendant John F. Devine has or

claims to have some right title or interest in and

lien on the real and personal property described

in said mortgage "Exhibit A", but any right, title

or interest which said cross-defendant has therein

and any lien which said cross-defendant has there-

on is inferior and subject to the prior lien of the

said mortgage of cross-complaint "Exhibit A".

WHEREFORE cross-plaintiff prays judgment as

follows

:

1. Judgment in favor of cross-plaintiff against

Cordovado Gold Dredging Company on said four

promissory notes for the sum of FORTY THOU-
SAND and No/100 ($40,000.00) Dollars principal

and interest thereon from March 1st, 1935, at the

rate of six (6) per cent per annum, also for the

sum of SEVENTY FIVE HUNDRED & No/100

($7500.00) Dollars attorney's fees and costs of suit.

2. That it be adjudged that the cross-plaintiff
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has by virtue of said mortgage "Exhibit A" a

first and prior lien on all the real and personal

property described in said mortgage to secure the

pajrment of the judgment in this action and that

said first and prior lien be adjudged as prior to

any and all right title and interest any and all

the cross-defendants may have in said real and

personal property and prior to any and all liens

any and all the cross-defendants may have thereon.

3. That cross-plaintiff's said mortgage "Exhibit

A'' be foreclosed and the real and personal prop-

erty described therein be ordered sold by the United

States Marshal according to law and the practice

of this Court and proceeds of said sale be applied

to the payment of the judgment in this action in-

cluding attorney's fees, costs, increased costs and

costs and expenses of foreclosure and sale.

4. That cross-plaintiff have judgment against

all the cross-defendants for all other relief to which

he may be entitled at law or in equity. [79]

LYONS & ORTON
IRA D. ORTON
CARL DREUTZER
Attorneys for cross-plaintiff

Percy A. Robbins
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United States of America

Territory of Alaska,

Second Division—^ss.

IRA D. ORTON being first duly sworn on oath

says

:

I am one of the attorneys for the cross-plaintiff

named in the foregoing cross-complaint. I have

read said cross-complaint and know its contents

and believe the same to be true. The reason why

this verification is made by affiant, instead of said

cross-plaintiff is because said cross-plaintiff is a

non-resident of and absent from the Territory of

Alaska.

IRA D. ORTON

Subscribed and sworn to before me this 5th day

of August, 1935

RUTH WALSH
Notary Public for the Territory of Alaska, residing

at Nome. My commission expires July 5, 1935.

Service of this cross-complaint is hereby admitted

at Nome, Alaska, August 9, 1935

O. D. COCHRAN
Attorney for plaintiff and cross-

defendant Devine

LEROY M. SULLIVAN
Attorney for defendant Cordovado

Gold Dredging Company

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska. Second

Division at Nome, August 10, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis, Deputy.
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"Exhibit A" to the foregoing cross-complaint

being in the same words and figures as "Exhibit

A" to the complaint in intervention in Cause No.

3239 Reinhold Newberg vs. Cordovado Gold Dredg-

ing Company, a corporation, defendant, [80] Percy

A. Bobbins intervener set forth on pages 23 to 28

inclusive of this bill of exceptions, is not here re-

peated.

Plaintiff then introduced in evidence the affidavit

of J. H. Johnston as follows

:

[Title of Court and Cause—No. 3239.]

AFFIDAVIT OF J. H. JOHNSTON.

United States of America

Territory of Alaska—ss.

J. H. Johnston, being first duly sworn says:

That he is a miner by occupation and has been

engaged in mining upon the Inmachuck River, in

the Fairhaven Mining District, Territory of Alaska

since the year 1906.

That he is familiar with the properties of the

Cordovado Gold Dredging Company situate upon

the Inmachuck River, and has since the said year

1906, been familiar with the same. That in the fall

of 1906, he entered the employ of the Fairhaven

Mining Company the then owner of the said prop-

erties now owned by the Cordovado Gold Dredging

Company and except for two short periods he has

been employed upon the said properties continu-
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ously since said fall of 1906, and has since the year

1909, been a foreman upon and in the mining of

said properties.

That affiant is familiar with the values contained

in the said properties and that a conservative esti-

mate of the value of the gold contained in the said

properties of the said Cordovado Gold Dredging

Company is the sum of $4,000,000.00.

That said properties are very valuable and a fair

value of said properties for mining the same would

be in excess of the sum of $500,000.00.

That affiant is presently employed upon said prop-

erties by [81] John F. Devine, Receiver, as a fore-

man in charge of operations, and he is familiar

with the pit that is being prepared for mining

with hydraulic lift this present season. That said

pit that can be worked this season is approximately

in size 500 hundred feet long by 200 hundred feet

wide, and the mining of the said pit will not mate-

rially affect the value of said properties in the fu-

ture working thereof, and would not materially

affect the market value thereof.

That affiant was employed by the said Cordovado

Dredging Company to drill upon said ground during

the winter of 1934 and 1935, and to work upon and

preserve the ditch carrying water to said mining

claims from Imoruk Lake a distance of about forty

miles, which said work was to be credited to the

annual assessment work necessary to be done in

order to hold the said mining claims. That in the
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performance of said work an expense of about

$3,000.00 was incurred, the largest portion of which

amount is due and unpaid to affiant and the work-

men employed in the performing of said work.

That the pipe lines are now lain from the pen-

stock of said ditch to the place where said pit is to

be taken out, a distance of near two miles, and the

hydraulic lift has been installed for the working

of said pit and the actual hyraulicing into said pit

is expected to commence Monday morning, July

22. That if said pit is not worked this season all

of the labor and expense of preparation will be a

total loss.

The affiant was foreman in charge of the taking

out of the pit adjoining the one now prepared to

be worked, and is familiar with the values of the

ground to be worked in the present pit, and a con-

servative estimate of the values that will be re-

covered from such pit to be worked is at least

160,000.00.

That if the work performed upon the said ditch

by affiant as aforesaid and by John F. Devine as

receiver, had not been done, the said ditch would

have been washed out in many places and would

have been damaged almost beyond repair and it

would have cost at least $20,000.00 to have placed

said ditch in its present condition.

That if men are not constantly kept upon said

ditch keeping it in repair and repairing breaks

during the summer season, the said ditch will be
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greatly damaged and in great danger of being

totally ruined.

J. H. JOHNSTON. [82]

Subscribed and sworn to before me the 22d day

of July, 1935.

[Seal] O. D. COCHRAN
Notary Public for Alaska

[Endorsed] : Filed in the office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome, Aug. 16, 1935. Aimer Ry-

deen. Clerk, By Norvin W. Lewis, Deputy.

Plaintiff then rested on the proofs.

Intervener Percy A. Bobbins then introduced in

evidence, certified copies of the two deeds which

are annexed to and made a part of plaintiff's com-

plaint in said Cause No. 3242 and marked "Exhibit

A" and "Exhibit B" to said complaint, for the

purpose of showing the date when the same were

recorded in the office of the recorder of the Fair-

haven Recording District. Said certified copies

were certified under the hand and seal of said re-

corder on the 16th day of July, 1935 and showed

that said deeds were filed for record of July 11th,

1935 in the office of the Recorder of the Fairhaven

Recording District and bore no endorsement of any

prior recording. Said deeds being in the same

words and figures as "Exhibit A" and "Exhibit
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B" attached to the complaint in Cause 3242 already

set forth in this bill of exceptions on Pages 51 to

56 inclusive thereof are not here repeated.

The intervener then rested on the proofs.

All the evidence introduced at the hearing of

intervener's said motion to vacate and set aside the

order appointing receiver in said action No. 3239

Reinhold Newberg plaintiff vs. Cordovado Gold

Dredging Company defendant, Percy A. Bobbins

intervener, is herein set forth.

In introducing in evidence the various papers

the endorsements thereon of service and filing were

included.

After hearing arguments of counsel the court

denied said motion by Minute Order made and

entered August 16th, 1935 as follows:

''#3239 Civil.

Reinhold Newberg vs. Cordovado Gold

Dredging Company, P. A. Robbins Intervener.

M. O. Motion to vacate and set aside order

appointing receiver DENIED. Exception

taken by Mr. Orton and allowed." [83]

AND now to make said exception and the pro-

ceedings herein set forth of record the intervener

P. A. Robbins serves and files this his proposed
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bill of exceptions and prays that the same may be

settled and allowed.

LYONS & ORTON
IRA D. ORTON
CARL DREUTZER
Attorneys for Intervener

Percy A. Robbins

Service admitted September 4th, 1935

O. D. COCHRAN
Attorney for Plaintiff and Receiver

LEROY M. SULLIVAN
Attorney for Defendant.

The foregoing bill of exceptions having been

served, filed and presented for settlement wathin

the time provided by law and the rules of the Court,

and being found true and correct is hereby settled

and allowed this 27th day of September 1935 being

a regular day in the same term at which the orders

therein set forth were made and entered.

J. H. S. MORISON
Judge of the District Court, Territory

of Alaska, Second Division.

[Endorsed] : Filed in the office of the Clerk of

the District Court of the Territory of Alaska, Sec-

ond Division at Nome Sep. 4, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis, Deputy.
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[Endorsed] : Refiled after being settled and al-

lowed in the office of the Clerk of the District Court

of the Territory of Alaska, Second Division at

Nome Sep. 27, 1935. Aimer Rydeen, Clerk, By
Norvin W. Lewis, Deputy. [84]

[Title of Court and Cause—No. 3239.]

ASSIGNMENT OF ERRORS ON APPEAL.

And now^ on this 13th day of September, 1935,

comes the intervener, Percy A. Robbins, by his

attorneys and assigns the following errors as hav-

ing been made by the Court in making and entering

the order and decree on August 16th, 1935, denying

the motion of said intervener Percy A. Robbins to

vacate and set aside the order appointing receiver

herein, upon which errors said intervener will and

does rely upon his appeal from said order and

decree to the United States Circuit Court of Ap-

peals for the Ninth Circuit.

1. The court erred in denying the motion

to vacate and set aside the order appointing

receiver as the complaint in this action does

not state facts sufficient to constitute a cause

of action for receiver.

2. The court erred in denying said motion

as the complaint in this action does not state

sufficient or any grounds for the appointment

of a receiver.
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3. The court erred in denying said motion

as it appeared from the evidence introduced

at the hearing of said motion that plaintiff has

no lien of any kind on the property of de-

fendant described in the complaint.

4. The court erred in denying said motion

as it appeared from the said evidence that

plaintiff has no right, title or interest in the

property described in plaintiff's complaint and

no lien thereon.

5. The court erred in denying said motion

as it appears from the complaint herein and

other evidence introduced at the hearing of

said motion, that the plaintiff has no probable

right to the property which is the subject of

this action.

6. The court erred in denying said motion,

as it appears from the said evidence that plain-

tiff is only a simple contract creditor of de-

fendant and has not obtained any judgment

against defendant or any lien on its property

or any part thereof. [85]

7. The court erred in not vacating said

order appointing receiver, as the plaintiff has

a plain, speedy and adequate remedy in the

ordinary course of the law.

8. The court erred in not vacating said

order appointing receiver as the intervener is

the owner of past due notes of $40,000.00 and

interest, secured by first mortgage on all of

the property described in the plaintiff's com-
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plaint and by said order appointing receiver

the intervener is deprived of his mortgage

security, wrongfully and unlawfully and with-

out due process of law.

9. The court erred in not vacating and

setting aside said order appointing receiver,

because the intervener is a creditor secured

by first and prior mortgage lien on the prop-

erty described in plaintiff's complaint and said

order appointing receiver, ^^^:•ongfully and un-

lawfully hinders and delays the intervener in

his right to foreclose his said mortgage and

to recover possession of the mortgaged personal

property.

10. The court erred in not vacating and

setting aside said order appointing receiver as

said order appointing a receiver is in substance

and effect, as to intervener, an injunction re-

straining him from proceeding according to

law to foreclose his said mortgage and collect

the debt secured thereby to which remedy in-

tervener is lawfully entitled.

11. The court erred in not vacating and

setting aside said order appointing receiver as

said order is the equivalent of a seizure by

attachment of the mortgaged personal prop-

erty without the payment or tender to the in-

tervener mortgagee, the amount of the mort-

gage debt and interest or depositing the amount

thereof with the Recorder of the Fairhaven

Recording District, which was not done.
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12. The court erred in not vacating and

setting aside said order, as it appears it was

made and obtained by wrongful and unlawful

collusion between plaintiff and defendant and

for the purpose and with the effect of hinder-

ing, delaying and defrauding intervener as a

first mortgage creditor of defendant.

13. The court erred in not vacating and

setting aside the said order appointing receiver

as the effect of said order appointing receiver

is not to preserve the property described in

plaintiff's complaint, but to depreciate and wear

out said property and to destroy the substance

of the same and render intervener's mortgage

security valueless. [86]

14. The court erred in not vacating and

setting aside said order appointing receiver as

said order authorized the receiver to mine and

operate the property which is the subject of

this action and to thus destroy the substance

of the estate and thereby depreciate and de-

stroy the property subject to intervener's mort-

gage, and make his security worthless.

15. The court erred in not vacating and

setting aside said order as said order errone-

ously authorized the receiver to mine and op-

erate the property on which intervener holds

a first mortgage to secure an unpaid debt of

$40,000.00 and interest and authorizes the re-

ceiver to destroy the substance of the estate in

said property and to create indebtedness there-
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on with irreparable damage to the intervener.

16. Said order appointing receiver is erro-

neous and should have been vacated by the

court as it erroneously authorizes and directs

the receiver to take and hold possession of the

real and personal property on which inter-

vener holds a first mortgage to secure an un-

paid debt of $40,000.00 and interest.

WHEREFORE intervener Percy A. Robbins

prays that said order and decree denying inter-

vener's motion to vacate and set aside the order

appointing receiver herein be reversed and that he

be restored to all things he has lost thereby.

LYONS & ORTON
IRA D. ORTON
CARL DREUTZER
Attorneys for intervener

Percy A. Robbins

Service admitted Sept. 12, 1935.

O. D. COCHRAN
LEROY M. SULLIVAN

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome, Sep. 13, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis, Deputy. [87]

[Title of Court and Cause—No. 3239.]

PETITION FOR APPEAL.

The above named intervener, Percy A. Robbins,

conceiving himself aggrieved by the order and de-
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cree of the above entitled court, made and entered

in the above entitled cause on the 16th day of

August, 1935, denying the motion of P. A. Robbins

to vacate and set aside the order appointing re-

ceiver herein, does hereby appeal from said order

and decree and the whole and every part thereof

to the United States Circuit Court of Appeals for

the Ninth Circuit, for the reasons specified in the

assignment of errors which is filed herewith, and

he prays that this appeal may be allowed and that

a transcript of the record proceedings and papers

upon which said order and decree was made duly

authenticated may be sent to said United States

Circuit Court of Appeals for the Ninth Circuit.

And said intervener further prays that an order

be made fixing the amount of security to be given

upon said appeal.

LYONS & ORTON
IRA D. ORTON
CARL DREUTZER
Attorneys for intervener

Percy A. Robbins

The appeal prayed for in the foregoing petition

is hereby allowed appellant to give bond for costs

in the sum of $250.00.

Done in Open Court at Nome, Alaska, September

13, 1935.

J. H. S. MORISON
Judge of the District Court, Territory

of Alaska, Second Division
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Service admitted September 13, 1935.

O. D. COCHRAN
Attorney for Plaintiff

LEROY M. SULLIVAN
Attorney for Cordovado Gold

Dredging Company.

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome, Sep. 13, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis, Deputy. [88]

[Title of Court and Cause—No. 3239.]

BOND ON APPEAL.
KNOW ALL MEN BY THESE PRESENTS,

that, Percy A. Robbins, as principal and National

Surety Corporation, a corporation as surety are

held and firmly bound to Reinhold Newberg, plain-

tiff, in the above entitled action, Cordovado Gold

Dredging Company, a corporation defendant there-

in and John F. Devine, receiver of said Cordovado

Gold Dredging Company, a corporation, in the

sum of Two Hundred & Fifty ($250.00) Dollars to

which payment well and truly to be made, we bind

ourselves and our executors, administrators and

assigns, jointly and severally by these presents.

Sealed with our seals and dated this 13 day of

September, 1935.

WHEREAS on August 16th, 1935, at the Dis-

trict Court of the Territory of Alaska, for the

Second Division, in a suit depending in said Court,
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between Reinhold Newberg as plaintiff and Cordo
vado Gold Dredging Company, a corporation as de-

fendant, and Percy A. Bobbins is Intervener, an

order and decree was made and entered denying

the motion of said intervener Percy A. Robbins

to vacate and set aside the order appointing receiver

herein, and the said Percy A. Robbins, intervener,

having taken and prosecuted an Appeal to the

United States Circuit Court of Appeals of the

Ninth Circuit to reverse said order and decree,

which appeal has been allowed and a Citation is

about to be issued to said plaintiff, defendant and

said John F. Devine, receiver, citing and admon-

ishing them to be and appear at the United States

Circuit Court of Appeals to be held at San Fran-

cisco, California on the day named in the citation.

Now the condition of the above named obligation

is such, that if the said intervener Percy A. Rob-

bins shall prosecute said appeal to effect and answer

all costs if he fails to make his plea good, then this

obligation to be void ; else to remain in full force and

virtue.

[Seal] PERCY A. ROBBINS
By IRA D. ORTON

His attorney

Principal. [89]

NATIONAL SURETY
CORPORATION

[Seal] By J. S. STANGROOM
Attorney in Fact

By HUGH O'NEILL
Attorney in Fact

Surety
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The foregoing Bond for costs is hereby approved.

Done in Open Court at Nome, Alaska, on this

14th day of September, 1935, being a regular day

in the same term at which the order and decree ap-

pealed from was made and entered.

J. H. S. MORISON
Judge of the District Court of the

Territory of Alaska, Second Division

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome, Sep. 14, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis, Deputy. [90]

[Title of Court and Cause—No. 3239]

ORDER ENLARGING TIME TO FILE
TRANSCRIPT ON APPEAL.

Good cause appearing therefor, it is hereby

ordered, upon consent of counsel for all parties

that the time for appellant Percy A. Robbins to

file the transcript on Appeal from the order of

August 16th, 1935 denying his motion to vacate and

set aside the order appointing receiver herein and

to docket said appeal be and the same is hereby

enlarged ninety (90) days after the return day of

the Citation on Appeal.
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Signed at Nome, Alaska, this 15th day of Octo-

ber, 1935 by the undersigned Judge who signed

said citation on Appeal.

J. H. S. MORISON
Judge of the District Court, Territory

of Alaska, Second Division.

Service admitted this 16 day of October, 1935.

O. D. COCHRAN
LEROY M. SULLIVAN
Attorneys for Respondents.

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

Division at Nome, Oct. 17, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis, Deputy. [91]

[Title of Court and Cause—No. 3239.]

CITATION ON APPEAL.

The President of the United States of America,

To Reinhold Newberg, the above named plaintiff,

Cordovado Gold Dredging Company, the defendant

above named, and John F. Devine, Receiver of

Cordovado Gold Dredging Company, appellees,

GREETING:
You are hereby cited and admonished to be and

appear in the United States Circuit Court of Ap-

peals for the Ninth Circuit to be held in the City of

San Francisco, in the State of California within

forty (40) days from the date of this writ, pursu-
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ant to an appeal filed in the clerk's office of the

District Court of the Territory of Alaska, Second

Division, wherein Percy A. Bobbins, the intervener

is appellant and Reinhold Newberg, plaintiff, Cor-

dovado Gold Dredging Company, defendant and

John F. Devine, Receiver of Cordovado Gold Dredg-

ing Company are appellees to show cause if any

there be why the order and decree denying the said

intervener's motion to vacate and set aside the

order appointing receiver in said appeal described,

should not be corrected and reversed and speedy

justice should not be done in that behalf.

Witness the Honorable J. H. S. Morison, Judge

of the District Court of the Territory of Alaska,

Second Division, this 14th day of September, 1935.

J. H. S. MORISON
Judge of the District Court of the

Territory of Alaska, Second Division

Service admitted September 16, 1935.

O. D. COCHRAN
Attorney for Plaintiff

LEROY M. SULLIVAN
Attorney for Defendant

United States of America

Territory of Alaska—ss.

I, Ira D. Orton being first duly sworn on oath,

say: I am attorney for the intervener and appel-

lant Percy A. Robbins; on September 17th, 1935

at Nome, Alaska, I served the within citation on

Mr. O. D. Cochran, attorney of record for John F.
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Devine receiver of Cordovado Gold Dredging Com-
pany, by then and there exhibiting to said O. D.

Cochran the original of said citation and delivering

to him a true copy thereof.

IRA D. ORTON
Subscribed and sworn to before me this 18th

day of September, 1935.

[Seal] RUTH WALSH
Notary Public for the Territory of Alaska, residing

at Nome. My commission expires July 5, 1936.

[Endorsed] : Filed in the office of the Clerk of the

District Court of the Territory of Alaska, Second

District at Nome, Sep. 19, 1935. Aimer Rydeen,

Clerk, By Norvin W. Lewis, Deputy.

Rec. O & J Vol. 13—page 193. [92]

CERTIFICATE OF CLERK, UNITED STATES
DISTRICT COURT TO TRANSCRIPT ON
APPEAL.

United States of America,

Territory of Alaska,

Second Division—ss.

I, ALMER RYDEEN, Clerk of the District

Court of the Territory of Alaska, Second Division,

do hereby certify that the foregoing Transcript on

Appeal consisting of typewritten pages, from 1 to

93 both inclusive, including pages 3A and 3B, is a

true and exact transcript of the BILL OF EX-

CEPTIONS, (containing the following papers;
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Motion to Set Aside and Vacate Order Appointing

Receiver, Complaint, including Exhibit "A" per-

sonal property and real property. Motion for

Order Appointing Receiver, Affidavit of Reinhold

Newberg, Affidavit of Fred Mebes, Appearance of

Defendant Cordovado Gold Dredging Company, a

corporation, Order Appointing Receiver, Oath of

Receiver, Undertaking of Receiver, Summons, Peti-

tion of Receiver, Order, allowing receiver to borrow

money. Order Appointing Counsel for Receiver,

Order Granting Leave to File Complaint in Inter-

vention, Petition and Motion for Leave to File Com-

plaint in Intervention, Complaint in Intervention,

including Exhibit "A" Mortgage of real and per-

sonal property. Answer, Notice, Minutes of Court of

July 1, 10, 26, 29, August 2 and 3, 1935, Statement

of William A. Gilmore, all in No. 3239 Civil, this

Court, Complaint in Equity, including Deeds, Ex-

hibits "A" and "B", Appearance of A. V. Cordo-

vado, A. F. Wright and Cordovado Gold Dredging

Company, a corporation, Motion for Receiver,

Stipulation, Order Appointing and Continuing Re-

ceiver, Separate Answer of Percy A. Robbins, Mo-

tion for Leave to make Receiver Party Cross-De-

fendant in Cross-Complaint, Cross-Complaint, Mo-

tion for Leave to file Cross-Complaint and to have

Summons Issue thereon, Cross-Complaint, all in

No. 3242 Civil, this Court, and Affidavit of J. TI.

Johnston in No. 3239 Civil, this Court and Order

Settling Bill of Exceptions), ASSIGNMENT OF
ERRORS ON APPEAL, PETITION FOR AP-
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PEAL AND ORDER ALLOWING SAME, BOND
ON APPEAL, IN THE CASE OF REINHOLD
NEWBERG, Plaintiff, vs. CORDOVADO GOLD
DREDGING COMPANY, a Corporation, Defend-

ant, PERCY A. ROBBINS, Intervener, No. 3239

Civil, this Court, and Order Enlarging Time to

File Transcript on Appeal, and of the whole there-

of, as appears from the Records and Files in my
office at Nome, Alaska, and I further certify that

the ORIGINAL CITATION ON APPEAL IS AN-
NEXED TO THIS TRANSCRIPT.

Cost of transcript, $51.55 paid by Ira D. Orton,

of attorneys for Percy A. Robbins, Intervener.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said Court this

21st day of October, A. D., 1935.

ALMER RYDEEN, Clerk,

[Seal] By NORVIN W. LEWIS, Deputy. [93]

[Endorsed]: No. 8022. United States Circuit

Court of Appeals for the Ninth Circuit. Percy A.

Robbins, Appellant, vs. Reinhold Newberg, Cordo-

vado Gold Dredging Company and John F. Devine,

Receiver of Cordovado Gold Dredging Company,

Appellees. Transcript of Record. Upon Appeal

from the District Court of the United States for

the Territory of Alaska, Second Division.

Filed November 12, 1935.

PAUL P. O'BRIEN,

Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.


